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=/32076

IS DECLARATION OF RESTRICTIONS AND GRANT OF LASE'TNTS,
is made a3 of the éfﬂ' day of /%rgﬂ , ladl, by '

JOIE G. SCOLARI and ELDEEN W, SCOLMRI, husband and wife, as com~
munity property, as to an undivided one-half (1/2) lnteresty HILLIAX
€. GLARISH and RANCY L. GERRISH, husband and wife as cammunity
property, as te an andivided one=fourth (1/4) interesct; and RONALD
R. OLSON and SHARON B. OLSON, husbhand and wife pa ccnnunﬁty prop-
erty, as to an undivided one~fourth {174} interest, hersinafterz L
collectively referred to as »paclarant.” This instrument i, for

convenience, hereinagfrer referred to as A "beclaTation.”

1. Peclarant is the owner of certain real property
situate in the City of Arroyo Grande, County of San Luis Obispo,
State of California, described {n Exhibit A, actached hereto and
incorperated herein by reference. Sald property described in
Exhibit A is divided into five {5} parcals which parcels are some-
timas herslnafter referred £o individually as Parcel A, Parcel B,
Parcel C, Parcel D and parcel E. B5ald real property degearibed in
Exhibit A is hereinafter referred to as the *Shopping Center.” A
plot plan of the Shopping Center im attached herato &s Exhihit B
and incorporated hsrein by reference. _

2. Declarant plans to davelop and plan for the de-
velopment of the Shopping Center &3 & Aintegrated retall sales
areaz for the mutual benefit of all rzal property in the Shopping
Centex, and for such purposes does heraby £ix and establish ease-

'ments. covenants, restrietiona, lians and chargesd (hareinafte:
collectively referred to as wpgstrictions®}, UROR and subjact to

_which all of said Shopping Center, ©T any part the:euf shall he
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improved, hald, leaszed, sold and/or convared. Such Resrricgions
shatl run with the land and inure and pass with saild property and
ahall apply to, bind and bcnafif the respective successors in
interest thereuf, an¢ all and aach therecf iz Ilmposed upon said
property as a mutual eqﬁitable servitude in favor of saicd property
and any.portion thereaf,
DEVELOPMENT .

1. For the purposes of thie Declaration 2ll cf the
area withlin the Shopping Center to be used in cormon shall be
referred to as "Common Arex,” and said Common Area effectively_

includes all areas within the Shopping Center other than “Building

Areas® and the storm drain ratention bagin at the location shown
on Exhibit B hereto; snid Common Arsa is clearly delineaeed on
the plot plan which is Exhibit B he o ato; arnd =aid Common Area
shall be developed substantially as shown on aaid Exhibit B8,

In the event the storm drain retention basin Is converted to
Commen Area pursuant to Paragraph 5 of this Section, upon such
conversion the term "Common Area,” as usad herein, shall be
cesmed to include the portion of the Shopping Center so con-
verted,

2. {a} HNo buillding or strueture of any kind shall be
erected on any portion of the Shopping Center exce~r upon thoisc
rorcions designated "Building Area”™ on Exhibilt D hereto; rrovided
that there may bi constructed and maintained upen or over said
Comman Area a cancpy or canonles projecting from such Bullding
Area: normal foundations and deors for ingresa and egrfess may
proj::ﬁ from such Building Area; and signs may be erected upon
said cnﬁopy'or cancpleg, so long as said signs do not obstruce
the signs of any other owner, or owner’s tenant of the Shbpping

Center. Mo signs other than the signa provided fer hereinabove,
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directional signs for guldanea upon the parﬁing and driveway ares,
and signs {(inclvding pylon sign towers) &t the locations shown on
Exhibit B hereto, shall ﬂc erectad or m&intained upon the Common
Area or Buildinq Area of the Shopping Canter, except such 23 oir-
taln the writtsn epproval of cne hundred percent (100%) af the

owhers of the Shopping Center and the tenant of the Building Azea

located on Parcel B of the Shopping Center and the tenant of the
Building Area located in Parcel C of the Shopping Center.
(b No building or structure erected on the Shop-
' ping Center shall uxceed One {1} story in height, pluk mezzanine,
nor _s::all any such bui_ldi_nq o :ﬁructn.rs exceoed ehirl:;y tipy feee in
' height. .

h In the development and use of the Shopping Centec
there shall not be established or maintained'any building, struc-
ture or area for the transacticn of business, whether for rerail
¢ales or other purposes, for which there shall not be established
and maintalned » Common Area containing approximately three (3) .
square feet of parking, driveway and sidewalk area for each one
{1} square foct af floor area of all buildings, struoctures or
arezs to be used for commercial purposes in the Shooping Center,

provided that in the event the plot plan which i Exhibit B
hereto provides for parking, driveway ond sidewalk facilities in
a :at;o other than a ratio of throé {3) sgquare feet of parking,
driveway and sidewalk arva for pach one (1) squars foot occupied
by bulldings, then, in that event, such plot plan ahall'prevail
notwithstanding the abova provision cencerning such Tatio.

4. All buildings constructed in the Shopping Center
shall either be eguipped with such automatic sprinkler systems

as'mect all of the standards of the Fire Insﬁrance Rating Authoricy

s =3~ 11/6/80
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{or other mimilar organization having jurisdicticn) or shall be
conatructod in such a mannar o that the bulldings in t.o Bulld-
ing Armams locatad on Parcels B and € o” the Shopping Center may

each be fire raced an g separate &nd disrinct unit from any other

bullding built in the Shopping Center, without deficlency chnrgé
because of the existence of idjacent or exposing structures,
| _ 5. As parr of the deveiopment of the Shepping Center;
the City of Arroyo Grands (the "City”") has recuired that a storm
édrain retention basin (the 'Basin'i ba constructed and maintatn-
ed in the Shopping Center at the location shown on Exhibit h
hereto. 1In the event, at any time Jduring the term of thts_Dec-
laration, the City no longer Tecuires the Basin to be maintain-
ed, the "Manager®™ (as hereinafter defined) shall cenvert or

cause the conversicon of said Basin fo Commen Area. As nart of
gaid conversion, the Basin shall be £illed to the same level,
grade and degree of cnmpactiaﬁ as tha surrounding surfaces, and
shall be covered with the same type of surfacing material oriqi-
nally installed in the balance of the Cotmon Area, The portior
‘of the Common Area thereby added to the Shopping Center shall

be used for the parking of autcmobiles and s-2ll be striped

in & configuration consistent with the perking areas adjacent
thereto., The work renuired.tu convert the Basin to Common

Arga, as herelinabove descrived, is hareilnafter referred to as the
*Conversion Work.“ Upon completicn of the Cenversion Work the
Manager shall send to each and every other owner of anv pertion of
the Bhopping Center coples of bills reflecting the total ceatsz and
expensar of auch work and evidence of the payment therscf by the

Manager. Within thirty {30} dayes after recaipt of such bills and

~4- 2/5/81
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guch eiidencc of payment, each and Qvnry othar ownor shall pay
to the Manager the percentages of the :6::1 costs and expensaia
ﬁf the Cnnvnrniﬁn wWork that a‘i gset forth in Paragraph < of the
Sectiocn heresf entitled *OPERATION AND MAINTENANCE OF COMMON AREA.™
If at the time tha ®*Conversion Work™ 1s required by this.provisicn,
no person is obligated to maintain the Cammon Area (i.e., there
is no "Manager®), the owner of Parcel A shall perforn the_obliqa-
ticns imposed on the Menager by this Paragraph 5.

SBOPPING CE!I?ER EASCHMENTS

1. Declarant dces hé:ghy estaklish ip faver of and

grant to the ownezs and occupants of the Shopping Center, thaeir
custoneTs and invitees, nonexcluasive easemants for the ingress and
egress and for the passage and parking of motor vehicles into, out

cof, on, over and acrows all parking areas, driveways and service

areas from tiﬁe to tima aztablished within the Shopping Center as
provided in Exhibit B sco that'the Shopping Center may be used a3
an integrated area by thc ¢wners and occupants thereof and their
customers and inviteces,

2. Deélcrant does hereby establish in favor of and
grant tc the owners and occupanta of the Shopping Center, their
customers and invitees, nonexclusive cagements for the ingress and
egress and passaga of pedestrians into, out of, on, over and
scrosy the Common Area from time to time established within the
Shopping Conter as provided in Exhibit B so that the Shopping
Contar may be uaed ag an intqqratad axan by the cunérs and cccu-
pants ghereof and their custamars and invitees.

3, Declarant does hereby establish in favor ef and
grant to the ownera of an} portion of the Shopping Center non-
exclusive easements under, through and acxoss the Common Area of

the Shopping Center for water drainage systems or structures,

1/21/81
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watar mains, sewars, water sprinkler system 11né|, telephones or

elactrical conduits or svatems, gas mains and othor public util-

ictles and service sasemants, All such aystems, gtructures, mains,
WOWArE, éonduitl. 1ives and other et Lic ueillieiss inatrumental-
ities ahall ba i{natalled an! maintained below the.graund level or
asurfaca of such casements, axcept where tha instnumentality of
the particular uriliry involved is net amenable to being placed
undergfound {such as, but not limited to, transformers and risers),
4, Should any bullding constructed within the Shop-
pinq'Centar inadvertently encroach on any Parcel adjacent to
gaid building, which encroachment does not exceed two {2} feet,
the owner of the adjacent ﬁar:el shall be c2emed to have granted
2 perpetual easement for such encroachment to the owner of the
encroaching building, .

QPERATION AND MAINTENANCE
OF COMMON ARFA

1. Aveas to be used for motor vehicle parking purposes
by emplovees of océupants of the Ehopping Center may be designated
withip the Shopping Center from time to.fime Ly ene hundred per-
cent (1003} of the ownars of the Shopping Center and the tenant
of the Building Araa located on Pareel B of the Shopplng Cencter
and the tenant of the Building Area located on Parcel C of the
Shopping Center:; provided, however, that in no event shall the

Taas g0 designated ianclude that portion of the Common Area shown
. as cross-~hatched on Exhibir B hereto, Ne cwner employee of any
owner, lossee or other eccupant of any part of the Shopping Center
shall uae any porticn of the Common Area locatad an the Shopping
antar for motor vehicle_parking mirposes except such area or
dreaz as may be deaignated in writing for such PUTPREEE A pro-
vided for hersin.

2, All owners of any portlon of the Shopping Center

-6= | 2/19/81
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shall pay prior to delinguency §11 taxen and assazsments on the
Common Arad and Building Area owned by them. If any such ewner
shall fail to pay said taxes and ansessnants whan due, any other
oWner, may pay said taxes and asssr-ments and the curing owner or
tenant may tﬂen Bill the defaultiny owner for the expenae lncurred,
If the defaulting owner shall not pay said bill within fiftcen

(15) days, the curing ovmer or tenant shall have a lien on the
rroperty of the defpulting owner for the mmount of sald bill,
which amount chall bear interest at the rate of ten percent (10%)
Per annum until paid.

P The owner of Tagcel D its suécessors, transfarees
and agsigns (hereinafter fafer:ed to as the "Manager®} shall op-
erate and maintaln, or causs to be operated and maint&ihed..the
"Basin" as herein defined, and the Common Area located within the
Shoppinq‘Center and shall keep ti:e same, or cause the same to be
kept, in good condi{tion and rvepalr., As part of said operation,
tha Manager shall cause the Common Area to be adequately 1ighteé
and shall ﬁaintain the surface areas thereof in a level and smoorh
condition, evenly coversd with the type of surfacing material
originally installed thereon, or shall cause the same thus %o Le
maintained, The Manager shall obtain and maintain general public

~ liability insurance inau:inq.the Manager and all persons who ncw
or hereafrer own or hold portiens of the Shoppi;.z Center Er any

leasehold estata or other intarest therein as their respective

interests may appear, provided that the Manager is natified ip
writing of such interest, against claims for personal injury,

dezth ar property damage cccurring in, upon, or about'the Basin

and the Common Area located on the Shbppiné Centér. Such inzurance
shall be written with an i{nsurer licensed to do business in the
State of Califarnia, The limits of liabllity of ail such inzurance
shall he at least $330,000 for injury to or death of any one per-

son, $500,000 for injury to or desath of more thar one rerson in

.- '2/16/81
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ohe oCcurrense, und'SEOB,GOO with respecr wo damage to property.
The Hanager shall cause to be {ssued certificates of insurance

to each of the other fee owners of the Shoepping Center, and ro

the tenant of the Buildina Area locatad on Parcel B of the Shepping
Center and the tenant of the Building Area locared on Parcel C of
the Shopping Center, which tettiticates shall n:GV1de thar seeh
insurance shall not be cancelled or amended without ten (190}

days prior written notice to each of such parties,

4. The Hanager shall expend onlv the Mmohies reason-
ably necessary for such oreration and maintenance in order te keep
the Baasin and Common Area in good repair and clean condition and
to cperate the same on a noenprofit bBasis to the end that the éﬁ«
Fense 1in connecrvion therewith sh&ll be kert to a minimun, The
Manager shall, frem tirme to time, bot not n::c.ofgen than monthliy
send to each and every owner of any portion oI the Cormen Area a
written starenent of the total cost and eXrenses of operaticn ard
maintenance of the Dasin and Comron Arez for the meried ot rhe
preceding month or longer period, The Hanaaer ray inelude ia cuch
Sratement the amount of the public liabiliry insuranace rremie— -
respecting the Nasin and Cormon Arez of the Shopping Cenrer pricr
te the Manager's payment thereof, provided thatr the znount of such
Premium shall not be insluded in 2ny such statenent sent more thean
sixty (60} days prior ro the premiun duc date, The Manager mav also

include in asuch starement a Ranagenent fee not to exceed ten par-

cent (10%} of the casts and exXpenses of the operation and main-

tenance of the Easin and Common Area; provided that in the cal-
ctulation of said management fee, there shall nor be included in
such costs and exrenses, personal Property taxes, real property

taxes and assessMments, insurance premiuns, depreciation, caplieal

expendituren which exceed Twn fhausand Dollars ($2,000.00) in the

~Be 2/9/81=2
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aggregate in any one year, or Any management fee or other fee paid
by the Manager teo a third party to perform all or a portion of the
Manager's obligations hereunder in connection with said Basins and
Cermon Area, Within thirty {(30) daya after receipt of such gtate~
ment, each &nd every such owner shall pay to the Manager the frac-

; _ . ' tions of the total ancunt of said costs and expenaes hercinafter

%; described. FEach owner, or its puthorized representative, shall
%% .
.;“ have the right to examine the records of expenses in connection
f-.:' .
8 therewith at reasenable business hours and without unreasonable

frequency. ' ' . ' -

. ,‘-.i‘ffu

T

The percentage shares of such costs and expenss

are as followsg:

15,70

Parcel A

Parcel B 31.37%
Parcel C 31.031%
Parcel D 17.598%
Parcel E 4.31%
TOTAL - 100.00%

If all or any porrion of sucﬁ fractions of said
total 1s not sc palid, the same shall be deemed Relinguent, &nd
the amourt thereof ahall bear interest thereafter at tha rate of
- f? ten percent {10%) per annun until paid, and the Manager shall
é have a lien on the property of the defaulting cwne:xr for saiad
unpaid amount and iﬁ:erest.
If the Manager shall fall to so maincain the Cormon
Area or to provide such ingurance, then any athar cwner, or the
tenant of the Bullding Area located on Parcel B of the Shopping
Céntar and/or thg tenant of the Building Area located on Parcel ¢
of the Shopping Center, may do 85, and the curing OWNET OF T2nant
may then bill the Manager foxr the expense imcurred. If the Manager
. shall not pay said bill within fifteen (15) days, the curing cwner

_f . or tenant(s) shal} have a lien on the property of the Mianager for

-5e  1/27/81
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the anount of gaid bill, which amor- ~ 2hall bear interest at the
rate of ten percent (l0Y) per annum until paid,

S, 5hould the cwner and/or tenant of either or both of
Parcel B and/or €, desire to assum; the dugies, ocbligations, rights
and remediss of the Mznager pursuant to the preceding preovisions of
this pravision cencerning maintenance, sald owner({s) andsfor tenant{s)
ghall have the right to 4o sc by Berving a formal written sixty (EC)
day notice to that effect on the Manager, the owners of all of the
parceis other than the Manager, and the tenants of both Parcels B
and C of the Shopping Center, The notice provided for abﬁvé shzll
ke agcompanied by the written undertaking of the Hanager's_succusaar
or suceessors, duly executed and acknewledged by such successor,
or successors, that it or thay,_shall falthfully and fully ob-~
serve, pe?form and diécharge each and everf duty and cbligaction
of Manager hereunder in the place and stead of tﬁe Manager for
a specified period {which peried ghall in no event be for less
than three {3} years, and which ghall be descrided by calendar
dates) and said suyccessor, or successors, may utilize a nominee
to perform such dutles and obllgations without relieving i:,_or
them, however, of any of such duties and cbligatiens. The parecy
or parties tz2king ovar the duties of the Manager shall promptiy
cause an exacuted and acknewledged counterpart of such written
undertaking to be duly reccorded in the Office of the’Counfy Re-
corder of San Luis Obispo County. The Manager hersby grants to
82id success50r, or successoys, during said period,_ail rights
that the Manager shall paiseas hereunder including, buz without
limiting the foregoing, the xight, in.the place and stead of the
Fanager to issue the statsments above contemplated, to collect,

e

hold, receive, and dlsburao Tecalpes on mccount thereof, and to

 '-10- 1/27/81
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T T e

have the full benefir of any liens ﬁﬁh“e contemplated which may
arise by reason of any nonpayment on account thereot.
6, During any period of tima when no person is obli-

gated to maintain the Common Area located within the Shopping f

Center, the ownar of each Parcel shall heve the obligation.to nain~

tain its own Parcel. ' %
i
g

RESTRICTIONS OM USE

ikl e

1. {a) No portion of the Shopping Center othar than
the building con Parcel B of the Shdpping Center shall be occu-~
pied or used, directly or indirectly, for the purposes of =2 géneral
feod narket or & grocery store, meat market, fish market, fruic
6tore, vegetable stoye, delicatessen, or any conbinatien thereof;
provided that the foregolng shall not prohibit the operazion of
one (1) delicatessen in the Shopping Cente:.offerinq food items
{which, for pur¥peszes hereof, shall not include raw fresh fish,
meat or poultry), prepared and/or packaged on the preriscs for
- on~ or off~premises consumption and containing not meore than
two thousand {2,000) square feet of storage and selling space
and not more than £ifty {50} lineal feet of Iindividual shelf space
allocated to items sold in a general market o grocery store;
and provided further that the foregoing shall not préhibi: the
operation in the building on Parcel C of the Shapéing Center
of a typical Pay Lees Super Drug Store operation similar to the
type of operation conduczted in California by Pay Less Drug Stores
Northwest, Inc, & Maryland corporation, in other suéer drug stores,
6o long ag ne frash or frozen meat, ffBSh or frozen fish, fresk or
frozen vegetables, or fresh or ££nz§n fzults Qfa sold, For pur-
poces of this paragraph, "items =0ld in a general market or grocery

store" ghall not inelude liguor, beer, wine or any other alcoholic

baveragos. .

1{27/81
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{p} The foragoing re- vigtion shall continue
only so long as the Building Area on Parcel B of the Shopping
Center or some part thareof ahall continue to ba used fur a gen-
eral foad market or grocery store and for a peried of two {2}

years thereafter.

{c} The failure to use the Building Arer on Par-

cel D of the Shopping Center, or scme part thersof, for a general

B

food matket or qroce&y sto:e; which results from strikes, 1c;x-
outs, riot, insurrection, act of God or governmentél regulations
or orders or which cceurs daring any pericd in which a building or
buildinaos ara being built, rebuilt, repaired or remedeled upon
sald Building Area, or_sqhe part tnereof, shall not cause the
foregoing restriction to terminate; provided that if such builid-
ing, rebuilding, repair, or remodeling shall resulc in ﬁhe failure
to use said Building Area, or :bme pare thereof, for a general
Ebod market or grocary store for a period in.excess af wwe {2)
years, the foregoing restricction shall terminate at the end of

S such two (2} year period. Any such two (2) year period shall be
extended by che pe:icd_of any and each occurrence ¢f any strikes,
labor difficulties, governmental restrictions upo.: builBling activ-
ity, or dalays caused by or rasﬁltiné from fire, casualty, war or
acts of Ged,

2. (2} No portion of the Shoﬁping Center other than
the building on Parcel € of tha Shopping Center shall be occupied
or used, difec:ly er indirectly, for the purpose of the sale of
items the sale of which requires the prescnce of a licensed phar-
macist,

{b} Tha foregoing restriction shall continue only

56 long as the Building Area on Parcel C of the Shappihq“cGntc:,

-l2~ 1/27/81
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ar some& PaATC :herecf, shall continrt %o be used for the sale of

items the sale of which reguires the presence of a licensed phar-
nacist and for a period of two {2} years thereafter,

{c} The familure to use the Building Area on Parcel
c cf the Shobping Center, Or some part thereof, for the sale of

R itens the eale of which reqguires the presence af a licensed pharma-

cist which results from strikes, lockouts, rlot, insurreccion, act

% - of God or governmental regulations or orders or which occurs during
. any period iﬁ which a building or huildings.are being built, ra-
b built, repaired or remodeled upen gaid Building Area, or Ssdome Parc
N _ _thereof, shall not cause thg foregoing restruction to cerminazc;
N provided that if such building, sebuilding, repair or remodeling

shall result in the failure to use spid Duilding Area, or same

part cthereof, for ﬁhe sale of items the tale of which requires the
presence'of a licensed pharmacist for a pericd in excess of two (2}
years, the foregoing reatrictisn shail terminate at the end of
guch £wo {2) year period. Any Buch two {2} year period shall be
?ﬁ extended by the pericd of any and each occurrence of any strikes,
S . laboyr diffilculties, gova:nmeniil restrictions upoh building act-

T ivity, or delays caused by oOT resulting from f£i.g, casualty, war,

"
i

‘ or acts of God.

o 3. . HNo portion of the Shopping Center shall be occu-
pled or used, directly or indirectly, for the sale or offering
for eale of alaoholic beverages for on~sale or off-sale consump-
tion, provided, however, that this restricticn shall not prohibit
the cperation of an alcohglic beverage department for off-sale
consumpticn only asa a part of the operations conducted in the
3ullding Areas located on Parcel B and/o7 Parcel C of the Shop~

ping Center; and provided further that this reztrictian shall not

=11~ 1/23/81
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pfohibit the cperation of one {l) restaurant céntaining ot more
than fouzr thousand {4,000} square feet of flosar area and offer-
ing elcgoholic béveragas for on-premiss consumption only, pro-
vided that no portion of the restaurant premi=ses is 19cated_
within one hundred (100} feet of any pertion of the Building Area
oen Parcel B of the Ehoppling Center.

4. No portion of the Shopping Center shall be occupied
or used, directly or indirectly, for the purﬁoses of an office
building, entertainment cr teéreatianal facility or 2 training or
educatjonal facility: provided, however, that this restriction__
shall not prohiblt the operation of ene {1} real estate office
and/or one (l} insurance offige, each occupying not mere thah '
wwenty {20} lineal front feer of Building Area; the oparation of
a post officea 3o long as no postal delivery trucks are parked in
any partion of the Common Area overnight; nor shall it prohibit
che operation of a sivings and loan asseciation in the Buildirng
Area on Parcel E of the Shopping Center. As uged herein, "enter-
tainment or recreacional facility™ includes, but is not limited
to, a bowling alley, skatiné'rink. theater, billiard room, game
parlor, health spa or studio, massage parleor, bar or tavern, or
EJ gymnasium or other place of public amusement; and “training or
educational faciliey” includes, but is noet limited to, a beauvcy
;i gchool, barbar ceollege, reading room; pince cf instruection, or any
other cpaeration catering primarily to astudents or trainees rather
chan ta.cus:umers, it being the intent of this provision tharc the
parking and ather common facilities should rot be burdened by
either large scale or preotracted use by customers of ocdupan:s of
the Shopping Center.

GENERAL PROVISIONS

1. COVENANTS RUN WITH THE LAND. Each esagement, re-

stricticn and covenant coentained herein shall be appurzenant to

A/4/81
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I T

and for the benefit -f all portiens .’ the shopping Center and
shall be a burdén thereon for the benmefit of all porcions ¢l the
Shopping Jenter, and ghall run with the land.

This Declaration and the restrictions, easements:
covenants, baneflits and nbligations created hereby shall inure to
the benefit of and be binding upon Declarant and Deglarant's heirs.

perscnal represantatives, BUSCESsSOrS, tranzferees and assigns:

provided, however, that if aay ouner sells any portion or all of
its interest in the Shepping Center and.obtains from the purchaser
- : thavesf an agreement by which the purchaser assunes and agrees ro -
be bound by the covenants and agreements herein contained, the
vendor shall thersupen be released and discharged from any and all
further obligatisns under this peclaration as such owner in con-
nectien with the property sold by it,
2. DURATION, Except as othervise provided herein,
each easement shall be iﬁ perpetuitg and each other covenant. o i
setback line, restriction and undertaking of thie document shall |

be for the term of sixty-five (65} years from the date hereof.

:é%‘ 3. INJUNCTIVE. RELIEF. In the even: ol any vielatior
;5; ar threarened violation by any owner, lessee, or occupant of any
portion af the Shopping Center of any of the terms, covenants,
rescrictions and conditions contained herein, in additiecn to the

- other remedies hexein provided, apy or all of the owners and
terants of the property included within the Bhepping Center shall
have the right to enjoin such violation or threatened viclation in
a court of competent jurisdietion.

o ' §. MODIFICATION PROVISION. This Declaration may not

be modified in any respect whatsoever, oX rescinded, in whole eor
1. in part, except with the consent of oae hundred percent (104t}

nn of the owners of the Shopping Center, plus the tenant of the Build-

w15~ 1727781
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- - . {ng Avea located on Parz2} B of the Si..pplng Center and the tenant
of the Building Area located eﬁ Parcel C of the Shopping Cen“=r
at the time of such modification or rescission, and then enly by a
weitten instrument duly executed and acknow'edged by the reguisite
cwners and tenants, duly recorded in the office of the Recorder of
san Luis Obispo County. '

S. NOT A PUBLIC DEDICATION. Nothing herein contained

shall be deemed to be a gift or dadication of any portion of the
shopping Center to the general public or for the general public
or for any public purposes whaksoever, it being the intention of
Declarant that this Declaration shall be strictly limized to and
for the purpgses herein expr&ssgd.

[ BREACH SHALL NOT PERMIT TERMINATION. NHo breach of

this Declaration shall entitle any ocwner to cancel, rescind or
otherwise terminate this Declara*icn, but such limitation shall
not alfect in any nanner:any uthef rights or xemedies which fuch
ownezr, or any tenant, may have hereunder by reascn of any breach
Y?- of this Declaration. Any breach of any of sald.covanants or re-
' strictions, hewever, shall not defeat or render invalid the lien
of any mortqagg or deed of trust made in good faith for vaiue,
But such covenaats or restrictions shall be binling upon and elfec-
tive against such ownar of any of sald property or any portien
thereof whose title thereto is acguired by foreclosure, LIusres
tale or otherwise.

7. SEVERABILITY. If any clause, Sentence Or other
portion of this Declaration shall becoma illegal, null or void
for any reason, or shali-be keld by any court of compstent juris-
diczion to ba 8o, the remaining portions thersof shall remain in

£ull force and efféct.

8, EUBSZQUENT CONVEYANCES. All eonveyances of all or

e16- - 1727701 -
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any portion af the Shopping Center subsequeat to the date hereof
ghall recite that they are subject and subordinate to the t&£Ims3
and provislions heracf. ,
a, ENFORCEMENT_OF LIEN. 1 1liens provided for in

*operaticn and Maintenince of Common Area™ hereinabove may he

- £iled for-record by the party entitled therzto as a elaim of lien
against the defaulting owner in tha cffice of ﬁhe County Recorder
of San Luls Obiepe County, signed and verified, which shall
contain at least:

{a) A statement of the unpald amount of costs
and exXpenses; .

(b} A descriptioen sufficlent for identification
of that portion of the pyoperty of the defanlting owner which is
the subject of the lien; and

{c} The name of the ouner or reputed ownex of
the property which is th; gubject of the alleged lien.

Sueh lien, when so established against the'reui property described
in ~aid lien, shall be prior #nd superior to any right, title,
interest, lien or claim which may be or has been acquired or at-
tached to such real property after the time of £iling of such

lien. Such lien shall be for the use and benefit of the parson
filing saﬁe, and may be enforced and foreclosed in & suit or action

hrought in any court of competent jurisdiction.

1¢. OWNERSHIP OF SHOPPING CENTER. The cwnership of
the entire Shopping Center by thé same party shall not effect
the termination of this Declaration.

IN WITHESS WHEREOF, Declavant has duly executed this

Declaration as of the day andl year first hereinabove aei forth.

EQOH B, OLEON

“Declarant® "Declaranc”
‘. ' {To be Notarially Acknowledged) -
-1l 1/21/81
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STATE OF CALIFORNIA )
COUNTY OF SAN LUIS ORISPO)SS-

On February 26, 1981, before me, the undersigned, a Notary Puablic

in and for said County and Stata, persanpally appeared JOIF G. SCOLARI,
ELDEEN W. SCQOLARI, RONALD R. OLSON, SHARON B. OLSON, WILLIAM G, GERRISH
and NANCY L. GERRISH, known to me to be the persons whose names are
subsiribed to the within inscrument and acknculedged that they execured
the same.

WITNESS my hand and official seal.
N AL T
.n-'q‘ Qrrtetar Seag g
ﬂ Jrwrn A, Drem
Lﬁ WOTART Rpiarh e JINIR
@ s L tnd QBesme covmry 4
My omm. gepiroy Tu23-83 /4
m\m\axx\x\\\.\\\\\\\v&

AL) yoL 2310?:65 35]:

Judith A. Dyer
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Parcels A, D, C; D and E of Lot Line Adjustment NO. PL.G; Be-44

in the-City of Arroye Grande, Ceunty of San Luis Qbispe, 4State

of California, as shown and designared on the Map recorded on
Decembér.la, 1580, in Baok 30, Page 3 of Parcel Maps in the Office

of the County Recorder cf said County.

A

k.

EXHIBIT A'
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Parcels A, B, C, D and E of Lot Lina Adjustment to, A.G., 80-44

in the city of Arreyo Grande, County of San Luis Obispa, State

of California, as ehown and designated on the Map Tecorded on

Dacenber 18, 1980, In Book 30, Page 3 of Parcel Hapa in the Office

of the County Recorder of naid Caounty,
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CONSENT AND SUBORDINATION

FIDELITY SAVINGS AND LOAW ASSOCIATION, af ;‘/6‘0-’/‘

“, tenant of 3 portion of that certain real preperty

‘deseribed i{n Exhibit A to tha Declaration of Restrictions and

Grant of Easements to which this Consent ana Subordmation is ag-

teched (the "Declaration* J, Pursuant to that certain unrecorded .

'

ground lease dated Jhuuuu Y] ¢+ 198) {the "Lnse"l.

hereby consents

to all of the terna and provisions of the Declara-
tion

ard agrees that its intersst {n the Teal property ducribed
in Exhibit A to the Dechution. Pursuant tg the Lease or other-
wise, is and henceforth shall ba subject and subordinate to a].l. - [
of the terms and provisiops of the Neclaration, . ' L Lo .
Dated: Zﬁ./ . y 1521, . ' '- '

. o FIDELITY SAVDINGS A SOCIATION,

{To Pe Hotarimlly Acknowledged)

U g nchua )
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STATE QF CALIFORNIA ) P
COUNTY OF 6AN LUIS OB1sSPO)™*- ,
On February 2¢, 1981, before B¢, the undercigned, a Kotary Public
in and for 5341d County and State, parsonally appeared .:IOI_: G, SCOLARf,
ELOZEN W, SCOLARY, RONALD A, OLEON, SHAROM B, OLSON, WILLIAM G, GERRISH
and NANCY L. GERRISH, known to me to be the parsons vhose hAREE ‘B8
subscribed to the within instrument and schnowvliedged that they n_'w-cutull
the same. '
WITNESS my hand and official seal.
Crracrar Seag
*JUMTR A Dyrg
L LI W fyr miid,
b g GUPT grammy
—n-.i-n.ug
m\“\\\“\h\\\\\\'
v 23 Qi 7L
{SEAL}




Parcels A, D, C, D and E of Lot Line Adjuntrent No, A.GC. BO~&4
in the City of Arroyo Granda, County of Ban Luis ﬁbllpo, Btate
of California, as shown and designated on the Map roeﬁrd-d on
December 12, 1980, in Book 30, Page 3 of Parcel Maps in the Office

of the County Recorder of sald County,
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CONSENT AN GUDORDIRATION

/ /
/ PIDELITY SAVINGS AND LOAN ASSOCIATION, a( 'gfgza
’/ﬁt‘ﬂ

7757, tenant af a partion of that certain resl prorerty

ducrl.bod in Cxnibit A to the Daclaration of Mestrictinns and

Crant of Lasements to which this Cénunt and Bubordination ix at-

tached (the "Declaration™), pursuant to that certain unreccrded

around lease dated qu,uq_ %O « 1981 (the “Leane*®),

hareby consents to all o!.the terrs anhd provisiors of the Declara-

tion and anreas that its interest in thr real Property dncrtb«!

in Lxhibit A to the Declaration, pursuant to the Leass or other~

wise, is and hencefo.... shall be subyect and subordinate to all

of the terrs ami fTavisionR af the heclarstiae,

Dated: _/ﬂ/'., _S,’ s 19021,
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| divided one-half (1,2) Lnteresty WIL "N G, GERRISH »=+ sipovmmr p GL™RISH,
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Parcels A, D and £ of Lot Line Adjustrent Mo, L€, 80«44 in the

Ciry of Arroyo Grande, County of San Luls Obisro, Stats of Calie
fornia, am shown and designated on the Map recorded on Decembsr
13, 1930, in Book 30, Page 3 of Parce! Haps - in the Office of I'Ju
County hecorder of said County, . .
EUBJECT T AKD TOGETHCR MITU all easenents, covanants,
conditions, restrictions, righta and liabilities as set forth in
that certsin heclaration of Restrictions and Grant of Lasemants
recorded in the Official Records of $an Luls Obispo County, Coli_-
fornis in Book 110 , at Page 334 , as Instrunent ko, o -1'-;\,);-
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DEED_OF TRINT

THIS DESD OF YRONT, sede as of April 14, 1389, between
Borth Coast Ceatary, & Califorais Lisited Perissiship, whoes .
stdress i3 /e Paciiic Lles Gxosp. 1163 Coast Yilloge Boad, |
Suite X, Bants Barbars, Califersis 93188, harels called Trwatus,’
Ticor Titls lasuzramce Cempaay of Califorals, harein called
Trustes, aad THE CAEADA LIVE ABSURANCE COMPARY, & Corpocation
orgsuised smd axistiag uoder the laws of the pomind -k of Canada,
with its priacipsl place of business 1is Torcate, Omtacio, Caaada
hervin called Demaficiary.

Thet Trustsr hareby Irtevocably Graats, Bargaing, Sells,
Transfers. ‘paveys, Assigns aad Coafirm wats Trwstes, in Truat,
with Pows: of Ssle, a1} m:-’rrwttr is the City of Arroyo
Gramis, Cowaty of Bae Lais ~, and Stets uf Califorsis,
Gescrilemd an:

{Bee Exaibkit "A" sttachel haswtc ad lncorporstad herels
by this relerencs.} ’

TOGEIWER WITH all aad singulss the sssenasts, cights,
privileges, laptovemsmts, buildlags, tesansats, bersditamsats sad
sppustonsacns to the sald premises mow oY heresftar hlu!::! or
in suy vise imcideat sr appertalnisg theveto whick ahall wda,
withost lixiting the penarality of the foregoing: all slectrio
wiriag., plumbing and hur.l.-: fintures, sppliances aed equipmsat
tor maating, lighting, refrigecstios, sic-conditiontng, smd fire
fightinmg, ScTees doors, scieens, swiags, shades, vemstisn
blindx, slars systems, sslety and 1life Support Systend, Stoves,
ovens, dishwsshers, carpeting emd other floor coverings, and all
other wquipseat now or herssfter inatalled in or upoa ssid
pronises by Trwstor amd wasd or fofr nse thereis or thareos, it
being mutually sqreed that all of the sioressid property swmsd by
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Trustor and plaved on the resl propecty shell be Seamed t0 be
fiztuzes, & part of the rTeal propetty oovered by *his Deed eof
Truat to the ssteat permitted by law, and, 88 to *he balance of
ssid property, thia Desd of Trust shall be Gesmad to bs &
Security Agreemant for the purpose of crastisg & sacurlity
intersst in said property for the besafit of Sessficiacy all of
which property, whatber resl or parsonsl, shall secuce the .
pecfotmance of Trustor's obligations bersutder asd under the Bots
L as hereinsfter dafised; provided, however, that if Trustor satess
! into & pepsrste Sacurity Agresweat with Bemsticlary relsting ke

' any of sald proparty, tha terms thareof shall govern the rights
sod remsdies of Benaficlary with regstd to the property coversd
tharsby; provided bowever. that trade fixtuzes or othef personsl

ocluded in this provision sad shall not be stlegted heredy)

AKD TOGKTHER WITH all of the reats, issues aed profits
of the sforessid property, subjecs, bowever, to the right, powsr
. snd suthority bsreinsfter gives to end conferred upoa Beasfiuiarcy
0 anllect and apply much reats, lssues aed proflts)

AXD TOGETEER WITH @1l rigbt, title and imterest of :
Trustor iscluflog say after soquired title or revarsion iz and to
any laod iying im the bed of sny strset, foed, highway or alley
i sdjacent to the premises above dsscribed; )

To Eave sad to Nold the property Sssctibed soove
{bereinafter zeferted to as the *property”) uato ssld Triustaws,
+L8 suoceasors and sssigns, :

For the purposs of securing, ia suck ordsr of priority
as Meoeficisry may determical

f “ona1  Paymeat of the indebtedness svideaced lrr one
promissery ante {snd saoy renewals oF sztangions oF md fications
thereaf) u. sven Gate herewith (harsinafter the 'h“')o.:'{ﬂﬂ.
to the order of Bensficisry im *' = principsl sum of Two Killlos
Thraa Nundred Thousand sod Bo/iicv Dollacs ($2,300,000.00)
together with imtersst thereca -4 lste chardes as provided by i ]
the Bote, whlobh i made 8 pert hersuf by thal. relarsnce, sade, !
azscuted and dsliversd by Trustor to Mesafaclary.

Two: Fa t of all other moneys bersia agresd o3
provided to bhe psld by Truator.

Threal PMacformsnce snd dischsrgs of each and every
obligation, promise snd agressent of Trustor hereis contsined, or
conteined in the Bots or im soy other instTumsat mow of hareslber
svidencibg or securing any indebtedness bereby securad,
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Trustor covecsdts sad agresst

1. To pay the principsl sad intesest, additional
i:to:ut. snd othel charged payalle under tha Bole heoordimg te
# tarms. ) :

1. To pay wheno dus: (a) all taxes snd sssesaments
attecting the Property, including sssseaments on appurtessst
water stoch, and any acarued interest, cost snd/or peaslty -
therson and to submit copiss of vecelipts thersfor to Beasficiary
st least tan {10) days bafore dellnqueacy; (b} all ancuabissces
{ipcluding any debt secured by desd of Lrust), ground reats
{imcludisg the rent and other charges paysble by Yrurtor or
lesses under may ground lesse), lisns, spd/or Charges, with
interest, oo the Property or any part tharsofj {(c) all charges
for utilities or servicas imcluding but mot limited to . -
slectricity, gaa snd water; scd (d) sll ocosts, Less snd szpenses
of this Desd of Trust, including cost of evidance of title sad
Trustee's fess and rsssouable sttorseys® fees im .comnection with
sale, whethar completed or pot, which amounts sball becoms dus
upon Salivery to Yrustes of a.declacation of defsult sad demand
for sals, a3 Bersinstter provided,

3. To pay to Bansficlary ssch month, togsther with end
in sdditioce ko any Eegulsr isstsllmsats of primcipsl sad/or
intereat dus under the Note, uatil the indsbtednsss secured
bersby is peid i» full, sn smouat eatimsted Yy Dansficiazy to be
wecassary to snable Benaliclery to pay st lesst thirky (30) dsmn
belore they becoms due, sl tazss, sssessments and other similac
charges agsisst the Proparty, includiag suy amounts whick may :
become payable by Trustor pursusal to Fsragraph 19 below, and v
presiums for the policiss of insuzance Tequited by Paragraph 3
below. Bensficiary shall not be obligated to psy intarsst oz any
such sums, Bo portiom of tha suss 8o Ssposited shall be
considsred to coostitute funda deposited in trust with
Beveticiary snd/of its servicing sgent, sod such sums may be i
commlogled with other acc-unts held by Beseficlery. Trustot
shall deliver to Bensfi. :y, upon demsnd of Bensliclary., such
SUEA A6 SI4 Bacessaly to ensble Bansficiary to’ pay such tazes,
sssesamanty, insursoce ,.emlums and fimilaz charges. If there
shsll be & defsult under ary of the provisions of the Deed of -

Yruat resultisg is s privats or public ss'r of the Property ou if
the Baneficisry acquires the Froperty otherwise afier default,
the Bensficisry sball spply sk the ¢ of the comsencemsant of
such psoceeding of -at the time the Proparty 1s otherwise
scquired, the bslanca thea tessining ip the funds sccumslated
uader this Paragraph 3, 88 & credit agsinat the smoust of
principal remaining unpaid under the Nokts.
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4. Should Trustor fall of refusa to maka any poyment
ot 40 sny sct which it is obligated hersunder to make ov do, ot
the time and in the manner herein provided. then Beneficiary, of
Trustes upon written iastruccions from Sesclficiary (the legality
thereof to ba dstersinsd solely Ly Beuveficiasry), may, witbout
soties to or demsnd upon Trustor, without releasisg Trustor fros
spy obligation harsunder snd without waiviag its right to declate
a dsfeult ss bereln provided or impairing any decisrstion of
defsult or alection to cause the Froperty to be sold or any sale
proceedibg predicsted thereon: {s) Kahe or 4o the.same. in suck
mancer and to such axtent us either msy deem Decessiry ko pDrotest
tha security berecf, Bensficiary and Trustes baing suthorised ko
enter upon snd taks possession of the Property for sSuch purposes;
(b) commence, sppear in spd/ or dsfand say action ot procsedings
purporting to affect the security bareof, sad/or any sdditiomal
or other security for the obligstions secursd Bereby. tha
interest, vights, powsts sat/or dutiss of Trustes sod/or
Mensticlary hersunder, whather brought by or agalmst Trustor,
Truates or Bansficlary! and (o) pay, purchass. coptsst of
compromise any clais, dedt, lisn, charge OF encumbriance wirich in

“the judgment of elther Trustee or I-utl.chq may sffsct or
appesr to affect the mecurity of this Deed o Trust, the interest
of baveficlsry or the rights, powsrs snd/or éuties of Trustoes
and/or Maneficiary bersundsr.

s. *rustor ahall keep the improvemsnts oew sxistiag or
harsaftsr arectsd on the Propezty snd all fixtutes abhd parsonal
r:opﬂty that sre security for payment of the indebteduvess,

psured under insurance policies ia form sad mubsiance -
sstisfactory to Baseficlezy, $ssued companies satisfactory to
umtlch:{. Such policy shall be writtea oo an all-risks basis
and shall lpelude such other hassrds, casuslties and: .
aontingencies in such amounts and for such pericds a5 msy be
requized by the Beneficiary. Such iasurance policies shall
contain s non-conttibuting mortgages clsuse {(ia favor of and
sntitlins Bansficlacy or its dul!ntod trustes to colleot any
and al! iocesds payable under all such lssurance), s waivec of
subrogation sndorssmsnt, a teviscemsst cost eadarsement, B
stipulated valus endorsemsnt ..d en {nflstion guard endotvamsat,
#ll tn form acceptsble to the Sessficisry sad in amcunts
sufficlent to preveat the Truator snd/or %o Beneficlary becealsg
s co-insuzer of asay loss. Ia no eveat shal) the amount of
Snsursnes be less then tha full replacemest Gosi of the Property,
sscluding land velus, foundstions, and excavation coats. Trustor
shall alag purchase snd maiatain full rest loes insurancs, oa
terms and conditicns satisfsctory to Bensficlery. snd with
compsnles satisfactory to Bensiiclary, with Benaticlsry as loas
piyee, in sn smouat equal o mot less thaa Three Mundred Thoussnd
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Dollsze ($300,000.00), The procesds of such seatsl loas
iRSuTaRce 8Eall be sssigoed to Benslficlery aad shsll be wsed to
¥y taxes, axpenses, and debt Bervice os tha b.operty ustil the
sprovensnts have been restorsd aad rlaced is operation ot whioh
time the balance of such procesds shail be paid Co Trustor i
Trustor is mot ia default bersunder. All such insurasce policies
and resswsls thsceof shall be delivered to and beld Dy the
pensficiary. Trustor shall also obtsia comgrehansive gemeral
public liability imsursoce in lorm snd amouat satisfagtory to
besaficisry snd M.t seneficlary s s additionsl insusred. 12
Trustor Lails to provide such policies thes secaficiary may, at
its option, procurs such insurance on babslf of Truster and aay
suns pald for such tnsurance shall be ismadistely reimbursed to
Senetficiary by Truster. Trustor sball mot Carry ssparate
insursnce coacurreat im kind or form or costributiog in the sveat
of iloas, with any insursnce required hereunder. Ia the evant of
a changs ia cwnsrsbip or the charscter of ooCURALCY of tha
Property. Trustor shall deliver lamediats sotice to the )
Bansticiary. [Ibe Trustor befeby autborizes the Mopaliciary at
{ts option to collect, adjust snd compromiss any loases uader aay
of the insurance sforesaid sed after deducting costs of
coliaction to apply the proceeds at its option as follows: {n}
o8 & credit upon say portics, ss selected by bat. ficiary, of the
indebtednass secursd baceby, ot {b) to tootothg the
improvements, in which eveat the Beceficiary shall mot be
obligated to mes to the proper appilostion thereof nor ahall the
asount 50 Telessed or used be deemed & P8 £t o8 aay
indebtednsss wecured hersty, or (¢} to deliver saas to Lhe cwoay
of the Froperty. In the svent of foreclosure of this Deed of
Tyust, or other tramsfer of title to tha Property ia
sxtinguiahment of the indebtedisss sacured Mayeby, sll right,
titls snd intersst of the Trustor, im snd to any iasursnce
policies' then in force, shall pass to the purchaser of grantes.
M1 insuzance policles required by this pazagisph shall provide
sz at least thirty (30) days writtem notice to saneficiary of
cencallstios for sny resson including Moapaymsat ol premlums.

6. Trustor shall heep 91l Duildiags and improvesents
whioh pow ate or shall harsstve” = ezected v tha Property ia
g0od snd tesantsblie condition and repair, sball saither &
so¢ permit waske thatsof, snd 3-.ll selther vemove BOF demolish
Bor alter nor impeir the Gesign oF structurs. character of any
building or improvemsnt now existiag or whiok harsalter may be
srected upon the Property unless Beaeliclacry snsll firak oonseat
therato in writing. Bhovld Trustor fall ao to do, beaaficiary
say at ita option make advisable OF aeCessdry repsire or Tamedy
soy wists and Beneficiary, scting through its anployedss, MQBALH
or attormays, is hereby sutburized to entar upow snd tahe
possessions of the Property for suwch puipose.

.
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7. Truator shall pey whea dus 8}l claime for labor
performed snd materials fursisbed oz the Property and ehall hasp
tha Proparty free of mechanios® snd matacialsen‘s liens.

[ Truster shall pay to Trustes and ti dessficiasry,
respectively, immedistely sad without demand, sll amounis nd
sums of money which they shall respectively pay orf azpend
pursvaat to the provisions, or #sy of thesm, bateis costained,
togetber with laterest upon esch of said saouats fioam dste of
scpenditure until paid at the Default Rate of the Bote, ead if
sot so zepaid by Trustor, all suw sdvenced of sspeaded
Trustes or Beseficlary pursusat to the provisioms hereol,
together with said iatereat, shall be added to the debt sod
seduied hereby.

| B8 Trustor shall comply with all lswe, ordinsnces,
regulations, covenants, conditions sod restrioticas sifecting ths-
PropeIty, snd Trustor shall oot suffer or permit say sct to be
done 1o or upon this Propecrty ia violaklioan thersoi.

MRITI Ap- )

]

0. Upon written request of Beneficlery stating that
sll suas secursd hereby have been paid, snd upom surrendet of
this erd of Trusi and the Lota to Trustes fof caacsllaties asd
retantion and upon Trustor's payment of Trustes's ferv, Truatea
shall recoavey, without warrasnty, the sstste im the Property thea
beld by Trustes. The grantes in such CecORveYance WAy b -
designated and described as the “parsca or parsods lagally
sntitled therato®, or by other appropriste teims, The recitals
in such recoaveyance of suy matters of facts shall be conclusive
proaf of the truthfuloess thareof,

11. In ths event of defsult ia the payment of the Note
or n{'lunu-nt ¢f jntarest and priscipsl or Liatstest or
priscipal whas dus according to the terms of the Bote of sny
agreosasut extending of -odltriu the Bota, of i the paymaat of
any of the other -“T harsin sgresd to be paid or of say
inter.st therson, or ia the performance of say of Trustor‘s
obligations, pro-:lses of sgreements barsuader, of ia the Iveat
that proceading:. oe instituted by of sgsinst the then cwner of
the Property under any bankruptey or !ssolvency law, or in the
svent Corsclosure of auy liem shall .. commsnced, amy of which
skall constitute 8 bresch of agresment snd aa eveat of dafsull
hareunder, then, st its option, Bensciciary may 6 clare the
sntire unpasid balance of the indabtednesy securrd hersby
imeadletsly dus snd paysble by Gelivery to Trustes of & writtea
gSeclarstion of defsult and demsnd for sals and s writtes notice
of dsfault and of slacticn to cause to be Bold tha Property,
which latter notics Trustes sball causs to be Suly filed Cor
tegord.
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Aftar the lwpss of such time as may thesn be requiied by
low tollwtl! the recordstios of ssid sotice ol defsull, and
Botice of wals having Deex gives as *hes raquired by law, :
Trustes, withbout desand oa Truastor. shall sall the Propeity ot . P
the time and place fized by it i3 said motioce of sale, alther as : L
s whols or in sepsrate pagosls, snd in such ovder as i v . :
Getermins, at public auction to tha Mighsst biddar for cash i
lawful money of tha United Btates. payidls at time of sale, i
tha Froperty coasiats of seversl kacws lots or paroels, . .
senaficiary may Sesignate the order im which such pascals sbsll - i
be sold or offersd for ssls, subject always, bowaver, to say t
unqueslified ltttllto!! right which Trustor may have i direct suak
order. Any perscs, imcluding Trustor, Trustes of seneticiary,
may purchass st such sale, -

Trustes say postpons sale of a1l or esy -pritios of the i
Propecty by public annoyscesant st such tine and place of sule,
snd from tims to time therssibex MI. if sllowed to do- 80 b{-
statute, postpons such sale by publlc sanncuocemsat at the ¢
fixsa by the preceding postponmmsnt] and without furtber notice
it may maks such ssle at the time %o which the sasw shall be
poatponsd, provided, bowsver, that the ssle or sny poatposameat
thareof must be wade at ths place fixed by tha origiaal motice of
sals. . )

12, Trustes, sfter saking such sale, snd upon tecalpt
of the purchsse price, shall maks, ezecuts and daliver to the
purckaser o purchasazs its deed oI deads conveying tha Properky
so sold, but without soy covenaat ot warLanty, aipsess of
isplied, sad sball spply the procesds of sa.n thareof to paymant,
FIRSTLY, of tha expenses of such sale, togetber with the
resscnable sxpenses of this Trust, imcluding Trustes's foen and a
post of evidance of title in cosnection with sale and reveaus
stamps of TTustee's deed; SEZCOEDLY, of sl}l moneys paid, edvanced
of sipended by Benaficliery uader tbe terms hareof, oot then
tapaid, togatber with the Lbtacsst thereon as harein provided)
TNTADLY, of the amount of the principal and interast on tha Bots
then remsining uapsid) sed LASTLY, the belsnce ot surplus, if
siy, of such procesds of male to the persob oF persons legally
entitled tharsto, upor —stlsfsctory psoof of such right.

13, Is the +-aat of a ssle of tha Property, or any prt
tharsof, #8d the szccution of s dee . or leads therefor under
thess trusts, the recitals thezeiu of any matters or facks shall
be oonclusive proof of the truthliulness sueceof and of the fagt
that said sele waz tequlerly and velidly aade in asccordence wikth
a1l requirements of the law ol the Btate of Callforwia snd of
this Deed of Trust) sad any such desd or desds, with such

-
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_collection, iacivéing ressonsbla attorney's Lees, reaccuable

recitals thereia, shall bw affectual and conclusive against
Trustor snd all othet runul and the racelipt for tha purchase
money recitad or conksiesd in any desd azeCutad to tha purchaser
as sfozersid shall be sufticiesnt dischsrge to such purchaser (1]
all obligations to sss to the proper spplication of the purchase
money according to the trusta afocessid. O

. M. As sdditional security, Yrustor haraby greata to
and confers upon Bensficlacy the right, powss snd autharity,
during the comtipusnce of thesse Trusts, to oollact the reaks,
{ysusa and profits of the Property. rssarving unto Trstor tha
right, prier to aay dsfsult by Trustor ia psymeat of aary part of
the indebtedoess sscurad haraby of in performsnce of en:
sgreemsat harsunder, to collect and tetsinm such geats, lasues and
rtoﬂ.tl a8 they becoms due snd paysble. Im case dalault btw made

b psywsnt of any part of the indebtednesd secuted heresby or ia
perfotmance of aoy of Trustor's obligations, yitoalsas o
agrsaments bareia contalnad, then Meneficlary shall be satitlad
at sny time during the contiouance of any such default, and
without motice, ip its sols descretiom, sither by its ageats,
sttoraays, ssployees, of by s raceiver to be sppoiotad by &
court, aod withoit fegerd to the sdequacy of say secucity Cor the
indebtednass heceby secursd, to sabter upoo sad taka poasessios of
the Property snd wrsry part thereof, siclude Trustor therefrom,
ko do end parform any acts of rejeir that Senaficlary say deen
pecessary ot propat to conssrve tha velus thetsci, to use,
operate, wmanajge end control the noputg and rett or lsame tha
same Of any part thereof for suck reats snd upon such teras snd
conditions as ity judgmest may dictsts, and in ita ¢em cema to
aue for of otherwils collect sand receive 31l rents, issues and
profits thareof, includinp those past lus and unpald as well as
those sccruing theraafter. In order thst the powers ia thia
paragraph contsined may be given tull force and effect, Trustor
furthar sgress that Baoeficlery u{ sls0 take possassion of, and
for thesa purposes usa, any sod all personal property contained
in the Propacty sad used by Trustor ia the reatal of lessing of
tks Property of any part thateof. Beasticlsry may apply sll such
rents, lLssuss and profits collected or zecaived by it (leas costs
snd sxpenses incurted in tshing possesaion of opatstion and

compensstion pa! 7 say sgent sppoiated by seneficliary sad any
recelver's feen) Jpon any portion of tha indsbtsdness securmd
haraby, and b s.vh order as Nensticiary may datarnins., Nelthar
the satering upon snu taking ossessien of the Proparty, sor the
collection of such sents, issuss sod profits and the spplicstion
thareo! as sforsssid, ahall cure of walve any defsult or notice
of defsult hateundsr or invalidete eny sct dons pursusst to such
potice; mor ahall the ezercise of khis right sad power by
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peceficiary Do coastruad %o be as affirsatioa by Lt of &
tenancy, lesse or opticn tharetofors asisting ot » sudordimatioa
of the lies of this Deed of Trust thersto. T right te Caks

such posssssios snd collect such remts, issuse and profits shall -
be cumslative to the right and Temedy to declsre s defsult and to
causs potice of Gafsult to bes recordad, snd cumulative t» sy
other right or resedy provided bereila or at lsw or ia equity, '
and may be exercised concurrently or imdapsadently. :

13, Al: judgments, awsards of damsged and ssttlements
beresafter mada a3 & result of or ia lieu of sny condemnatiocs or
other proceadings for public wee of or for say dassge to the
Property of the improvesants thareon or u{ tort thareol S8 :
bereby ssalgoed asnd shall be psid to Beceficlary. Trustor agress
to ezscuts Such furtber sssigoments of aay such swsrd, Judgmsat
o1 ssttlement a5 Deneficlary may tequirs sad %o deliver
Beneficiary sll procesds of any such sward, judgment ox
settlemsnt which may be raceived by Trustor. NeosflJiary may
apply acy and all such sums oo say portion of tha imdebtednsse
aslected by it, whethar them matured or subsequently to mature;
or, st it option, the entire amount 30 Teceivad by it or aay
part tharsof may be talessed to Trustor. Beither the spplicstioca
nor the releass of say mech sums shall cuts or wailve asy dsfavlk
or notice of defsult hereunder or imvelidste any ack done
pursuant to such notice; aor shall Deneficiary beld
responaible for any failure ko collact &y awerd; aol shall 1
anything i3 this sectlon affect the Miability of Truster tor
paymert of the entize balance of the debt secured berely.

is, Without sffectiog the personal llability of sy
selson, including Trustor {otber this any persen relaased
pursuast bareto), for the ru-at of tha indeltadnass sacurad )
bersby, and without sffecting the lisa of this Deed of Trust tor
the full smount of the indebtedness ressiaing 414 .upon sny
property Rot seconveyed pursusnt Bareto, Bedsflciery asd Trustas.
ste respectively suthorized and espowersd s follows:.
Bensficiary may, at soy time and from time to tims, elther before
or after the msturity of the Bots, and with motice: (&) ralesse
sny pesson lisble for the payment of aay of the indedbtedness. (b}
aske say sgreement extending the tims or otbarwise altering the
teias of payment of any of the indebtednass, (¢) socept .
sdditional security the %or of say Mad, (d) relesss any
propecty, resl or persornal, sscuricg the indebledness. Trustes
may, without 1lability " Lerefof snd without motice, st say tiss
and ffom time to time 30 lowg s tbe liea or charge hateof shall
subsiat, but osly upon the writtes tequeat of Benafiglacy sod
presentation of this Deed of Truat end the Mote for sndorsemsati
(s} cossent to tha mshing of soy map of plat of the Property,
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(b) jois in granting say sssemsat thereocs of io creating any
covensnts restricting uwse or occcupincy thersof, (¢} recoavey,
without watcaaty, say pact of the Property, {4) joinm im u{
sgieesant extsading or in soy agreassnt guk. sdinstiog the isa o
charge bhateof. : - =

17, 1£ the indabtedness secuted heraby is now oF
bersafter furthar secutrnd by security agresments covering
peracasl property, deeds of truat, pladgas, contracts of guaraaty
or other sddicionsl securities, Bensficisry may, at its option,
sxhasust suoy ons or mores of sald securities s well as the
security hereunder, either concurrestly of independently sad ia
such order 84 it may determine, snd may apply ths procesis
recsived upos the indebtaduass sacured hareby without affectiag
tha status of, of waiving sny tight to axhaust 3ll or aay other
security including the securiiy pereunder and witbout walving say
brasch or default or say right or power, whather axsrcisnd :
bereunder or contained Bereis or im say such pacurity.

1. Acceptsnce by Beneficiacy of any sum in paywsat or -
pert psyment of any porticn of the ipdabtedsess Belured bhersby
stter the asms s dus ahsll sot constituts & wsivar of
Baceficlary's right te require promyt paymeat whap dua of all -
other sums Secuced beteby, nor shell such scoeplance cure or
v:alve any rexaining defsult orf weive any subsequeant deCault or
;:-quu.co soy of tha rights of Baneficlsry under this Desd of

Tust.

1%, In the svant of ths passage, alter the date of this
Desd of Truat, of any law deducting froe the value of the -
Property for the purposes of tazstion suy lisn thezeom, oOF
chenging in any way the lewe now is forca for tha tatation of
desds of. trust or debts sscured by deeds of trust, ot the maanei
af tos collectioa of 4oy such taxes, of imposing paymeat of the
whole of any portlon of any tazas, sasessmsnts or otber sialles
charges sgainst the Froperty upon the senaficiary, the ;
{nlebtednsss secured hareby shall immediately bacome due sad |
saysble st the option of the Beasficlary; provided, howaves, Buch
*lection by Benseficisry shall be speftective 1f prioxr to the dua
datet {i) Trustor is persitted lav and -can beuvoms 109111{
obligatad 5 pay such tax of the nezeased postion thersef (ia
sddition to sll interast aad othnT chatrges pq'ahlo bher [ 4
undar the Nots without ascesdl. . “he np:ueu.t- liaits imposed by
the usury lews of the State of Califors a)1 (14) Trustor does pary
such tag or incresssd portion; end {111} Yrrator sgrees with
Beneticiary in weiting to pay. or reimbutas Jenaliclsty Lov the
paywsat af, any such tax of ncreansd portios thareol whas

Y.
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thataaftear lovied or sssessad agsinst the Property or soy portioa

tharsof., Toe cbligations of Trustor under suchk sgiesmaat shall
be secuted bazeby. )

4. At the option of Banaficiasry the satire unpald
balsnce of the indebtadness sscured heraby ahall becoss
ismediately due and paysble 35 in the case of any desfavlt and, as
provided in the praceding sections, Trustes shall sell the
Proparty Lf Truator, without Lirst obtalniag the writtes conssat
of Benaficiary thareto, shall attempt to sssiga the rcants, or say
pert tharsct, Erom the Property or shall ceasent to the
cancellation or surcender of any lease of the Property or of amy
part thateol, npow axisting or harssftar to be mads having asn
unaxpizred term of obe (1) ywar or mose and whick is for 1,500
square feet oOr more; unless Trustor hes obtained a Dew lease wpoa
at lesst as favorable terms a8 the lesase beiag cancelled or
surrfendered, Gr usnlesé tha sxisting lessa la iz defsult and the
csacellation or surreadsr is becauss of such defsult; or smill
wodify sny such lease 50 &8 ko aborten the unexpired term
therecl, or 80 a2 to dacriesss the amount of the rent paysble
thazeundsr, of shall receive or ocllact mors thans one (1) moath
vent in sdvance; or shall remove sny fiztures or squipsant
without sultabla replscemsnts of st lsast equal valus belng -
iamadfately made snd lnstslled Ln the Propesty; or shsall g any
othar ssrzer lapair, or cthresten to impaiz, the value of the
Property of the security of 3ea**leiiry far the psymant of the
indebtedness hereby secured. :

al. Banaficinry shsll b- aubrcgated to the jian, . .
although relessed of record, of any and all encuabrances pald out
of the procesds of the loan seculed by this Deed of Truat,

1. Beneticlary msy from time to time, by i{mstrument im
writing, substitute 3 BUCCHSSOL OF SUCCENEOIS RO ARy Trustes
named heteln or actlar bersundar, which ioatrumest, szacuted and
achnowledged by Bessficiscy snd zecorded ia the office of the
secorder of the county of counties where the Proparty is
sitvuates, shall be conclusive procl of proper substitutios of
such sucoesscr Trustes of Trustess, who alall, without coaveysace
from the successcr Trustee's predecessor, succesd to all its
title, sstate, cights, powsts snd dutles. Said imstfumsat muat
coatsin the samr of the origimasl Truster, Trustes sad Benaticlsry
haroundesr, ths vk snd psge whare this Deed of Truast ia
tecordad, snd *he nams Snd address & Lhe heut Trustea,

23. senaficiary, by any autberised sgeat or smployws,
asy st any tessonable time anter uyom asd lpspect the Propsrty.

«il-
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4. Trustor has sxecuted snd delivered to Beneflicisry.
% security sgiesmsnt covering the chattels snd personal propecty
instelled LB or wsed in connectios with the cparstion of the i
premises bareby grented snd conveyed snd AR Abso.uts Assigoment -
of Lasses sod Rents in favor of Baneficisry. Ali obligations
thersundss shall be securad heveby and sey dsfsult thersusder
shall ba 8 default usder this Dead of Truat, and all amounts cwed
by of dus {rom Trustor under any of sald docussnts shall be &
part of the isdabtedness secursd beredy. '

18, Trustor shall submit snnua) operating statements
certifisd by Yrustor. setting out im resscasble detail incomm &l
sxpenditures from the operstion of the Froperty to ba received by
Beneliciary within ninsty (%0) Ssys from the and of sach fiscal
yeat of tha Trustor., BEasch anoual statemsnt shall iocluds aa
annusl rentsl scheduls sad s schedule of Qroes toceipts Lrom sny
tsnant obllgated to pay psrcentsge rents, If thass statamants
ate not raceived by the dus dstes Bansficlury shall have tha
right to have indspendent suditors of Bemeticlary's choice
inspect the books snd other records of the Trustor in order to
obtain and verify the necessary information. The cost of such

. inspection shall be reimbursed to Beneficiary immediately with
intevest from the dats of sxpenditurs abt tbe interest rate of the
Bote. In sddition, Beneficlary or its agents ahil) bave the
tight, upon five (3) days' written motice to Truster, to fnspect
and maks ~opies of Trustor's boohs and records snd income taXx
teturas with raspect to tha Proparty for the purposs of verifying
such sncusl stataments. :

26. Any remedy bezein provided shsll mot be axciusive
of sy other remsdy given by thc terms bereof of DOW oOF harsafter
azinting st law or io equity, but pball be cumulative.

1. vhe [sllucs by Benefiolery promptly to azercise say
vight, owsi, of remedy providad hezeln or at law or in equity
shall rot constitute » walver of tha seme, mof sbell Beneficiary
tharsby be sstoppad froa lster sxerclaing such right, power, or
resady.

%, The invalidity of sny one oF GOfe Rgréamenis,
provisions, pbhresew, Clauses, sshtances, O pazsgraphs ol this
Dead of Truet sba'l mot sffact the remsising portions of this
Deed of Trust or soy part thersof snd t:is Deed of Trust shall be
construed 85 if such invalid agresmer’ provisions, clauses,
::n:u. sentences, or parsgcaphs, it amy, bed sot besa inserted

1 1.1
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. Tais Deed of Trust sball foure to sed bied tiwe
baits, lesgatess, devisses, sdainistratorl, aXecutsrs, SUOOENsars,
and asaigas of the psrties hereto, end sball be so comsitued that .
whetevar spplicadble with refwzence to any of tha partiss hereto,
tha use of the singular sumber shall imelud¥ tie plural sumber,
tha uss of the pluzrsl aswaber shall isclude tha 3laguler moaber
sed the use of any gender shall isclude sll qenders. All
obligations of Trustor hersunder are jolst snd seversl. The tam
Becaficiary shall mean the owner abnd holder, iacluding pledgess,
:: “t“ Bote secursd haraby, whatbser Of aot asmed as Beneficiasry

[ 11. M ’

0. Trustof bhersby tequests thst & ocopy of say Botioe
of Default sed of aoy Botice of Bale hareunder be mailed to bim
at bis eddresa bareinbafcrs set forth.

31, This Desd of Trust and the rights, obligstiona, sad
indabtednsss securnd beraby sball be consirued and anforoed
sccording to the lews of the Btste of Califormia,

12. For say stetessat regsrdiog ths obligation secured
bateltry, Benaficiary may cherge the mixzimus amouat permitied by
low at the time of ubs Tequest thexelor. -

33, Bhould Trustor sell, convey, trecafer or dizpose of

the Froperty, or any psrt thereol, of say iatsrest thereis, or
place sny secondary liea or sncumbranoe thereon, or agres to do
s0, (whether voluntsrily or by operstion of lasw), without the
written consent of Baneficlary balsg firat obtasined which consent
shall not bs uarsasompably withbeld, the Nenaticisry shell have
the right, st its optiom, to declare all sume secured hereby
forthwith dua snd payable with 2 prepa t premius as rafezenced
in the Nots. This option may bs szerci:sed st any time sftar the
occurrence of such avest sad the sooeptance of one ar more
icstaliments from any person tharsalter shall mot cosstitute a
wilver of Besaficiery's option. Coasent to one such trsnssdtion
shall sot be deemed to be & waiver of the right to require such
consent to futule of successive transsctions. Beneficiary
specifically Tesszves the right to coaditioa fka conssat to &
asle, txansfer, assigameat or oonc{nu (by way of 1llustzatios
but not by way of limitation) upon its espprovel of sulficleak
svidence presented by Trustor, of the purchaser's, sssigues’s
transfeaTtoe‘s, Of s :sequent ownar's Of the Propeity!

{3} uet worth end currsat ilacoms suffiolent te pay
#1] suma Sum a4 the Bots wlra dual
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(b) substantisl and sucoessful mansgerial
saperience with proparties of aimilar sise and charscter; )

(e} good credit hiatory] aod

upoR paymeat to Bansticiary of a fee 3ot Lo szoeed two parcent
13V) of the outstanding principsl balaoce st the time of the
transfaz and all expsnses incurred by Beneflolasry for the review
of such svidence..

Botwithatanding aaything set forth above to the
contrary, the partnecabip ol Trustor may tramsfer partnasship
interasts provided that two (2) or more of the present enarhl
paztours {i.e., William P, Maaley, Bdwia F. Moots, william Kaller
and Oregory M. Daniale) remsina as gensial partwars and retaio a
u;ln!.m of fifty-one percest (31%) coabined gemersl peItoacship

akerest.

For the purposs of, and without limiting the genszality
of the forsgoing, the oocurrence st auy time of any of the
following svents, witbout Benaficisry's prior written conseat,
stall be deemad to be 3o uapermitted transfer of the Property and
therafors sn svent of dafasul” hersundery

{s) sny sale, conveysnce, sssigoment, or other
trsnsfer of, of the graot of & sacurity lmtecest is, s}l or
any patt of the legsl szd/or equitable tiktle %o the Proparty’

{b) soy sale, conveysnce, sisignment, of OT.AT
trassfar of, or the grant of s security lotstest in, any
ahates of atoch of any corporste tiustor;

: {c) any ssls, convayance, sssigament, or other
_trsnsfer of, of the graat of a security intersst in, any
geceral partnerabip interest ln any partmurehip tINBLOr.

N> such conseat shall be considerad by the Saneficiary
woless the sppropriste mervice fess snd legel lees are paid in
sdvance and wo such cossent sball be glves unleas the Trustoer
spcees, LAter slia, that lmamdiastely upon cloaing of ths sublect
ssle or tisisfer, to provide Bensficlery with a copy of the desd
or other lpstrument conveying title to the Property and with an -
sssumption sgreemsnt icos the tranaferes ia form satislactory to
the Bensficisry snd ite lagsl counsel. '

M. Trustor shall, snd Trustor shall cause sll

exployees, sgents, tontractors amd subcoa.ractord of Tuster and
any other persons prssent os aor ocoupying tha Fropir*y to. hoap
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sad maintaln the Property, iocluding the soll sod ground wetes
theareof, in complisnce with, and oot cause or permit the
PFroperty. including the soil and ground wakazr thersof, to bw in
violstioa of say federal, stats or locsl ., ordimsnces or
requiations relating to industrisl hyglen. or to the eaviron-

sental cooditions thereos {imciudisg but mot limited Lo any .
*Nasardoua Materisls Lsws® aa Mersinsfter defined}. HNelthsr

Trustof nor saployess, agents, Coatractors sad suboomtractoss of
Trustor or any othsr persons occupring of present on the PFroperiy
shall uss, genatste, masulacture, stors orf Glsposa of on, undat .
of about the Property or trassport to or from the Fropeariy any {
flasmsbls sxplosives, radicactive materiels, bazsrdous weates, w )

tozic substances or rslated materisls, iacluding, witbout -
limitation, sny subatances defiped as or included ia the defiai-
tion of "hasardous substances,” "hesasdous wastss,” “hasardous
matesials.” or *toxic substances® undsr any Mazardous Mskterisle ‘\
Laws {collectively refetred to hereinafler as “"Hazardous @ ~
Raterials®). ) P )

Trustor shall immedistely sdvise Beacsficiazy im writiog
of: {1} sny notices (whether such cotices sre recsived from the M
tavironmentsl Frotection Agency, the Occupational Salfaty and

Nealth Agency, tha bepartasat of Neslth Sarvices., the State Walar

Ouality Control Board, the Department of Ksnitation, the Depart--

ment of Public Works or sny othar federsl, state or locsl

governmsatsl agency or regional office thaveof) of violation or ﬁ\.
potentisl viclation which are received by Trustor ol-lI{- ltn“*

caal.. fedecal, atate or local laws, oréiasnces, or vequlations
relating to sny MHszardous Materiels including but ot liamitad te
the Comprehensive Envitonmentsl Rssponse, Compensation sad
Lisbility Act of 1980, as smended, the Masasrdous Msterlals
Transportation Ast, the Xesouroe Conssrvation snd Recovery Act, .

the Mssardous Bubstances Account Ast, the Messrdous Subatsnces o
Act, tha Occupationsl Kealtd end Safety Act, the Porter=Cologos
Mater Quality Control Act, tbe Bolid Waste Mansgement Aot of
1380, the Toxzic Pit Clessnup Ack, the Undarground Tenk Act of
1984, and the Caiiforais Wster Quality Improvemsat Act {collec~
tively. *Mazardous Materisls Lews®); {11} sny and all safoice-
ment, clssnup, removal of other goveramsatal of zegulatory
acticos imstituted, completed or threstensd pursusat to amy
Kirardous Matezials Lows; (151) sll clalss made or thrsatensd by
an; thlird party agsinst Truator of the Propesty rslating te
dasage, contfibution, cost recovery compensation, loss or lajury
resulting froe any Nassrdous Msterials {the matters set forth ia
clavass (1}, C13) snd (111} sbove -re Bareinsfter referted to as
“Hussrdous Materisls Claime®); ane {iv) Trustor's discovery of
any occurtence of condition on 8-+ real property sdjelning oz la
the vicinity of the Proparty that could cause .he Property of aoy

|
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part thezrsof to ba classified as "border-sone property® undar the ) .
provisions of Callifornia Mealth and Safety Code, Bectioos 152120 S .

et. Beq. OF any Iegulstion adopted Sin accordence thefewlid, or to

be otberwise subject to sny restrictions om the cwoership. ) ) 1
ottupsncy, transfsrabllity or use of the Froperiy under say : . !
Sasardous Matarisls Laws, : = - :

. pansficiary ahsll bave the right but not the obligation
to join and patticipste in, a4 & party 1f it o slects, soy legal
procesdings of actiona initisted in comnection with any Wesardous

Wwrterials Claims sad to have iks ressoasble attorneys® and {
consultsnts’ fess 1o conseotion therewith paid by Trustor wpon “‘m

Sanasd . ~

Trustor ahall be solely responsible for, and shall .
indesnily and hold hacmless Beneficlery, its directors, oflicers,
enployses, sgeatd, sucoesaors aod sasigns fxom and sgsinst, any .
loss, damage, Cost, axpense or llability Sivectly or iadirectly -
atising out of or sttributasble to the use, generstica, storage,
relesse, threstensd release, dischactpe, Sisposal, oF presence
(whather prior to or duriag the term of the losn mecured by this
Deed of Trust) of Maszardous Materisls on, uodar or shout the
Propesty (whatber by BOCIOwer of & predecessos im title or any
amployess, sqents, contrittor or subcontractors of Borrower of
any predscessor in title or azy third persons st say time
octupying or pressat on the Froparty), including, without
iimitation: {a} all fozesssable consequantisl damages; (b) tha
costs of soy Tequired or uecesssry repsiv, cleanup or detozifl-
cation of che Property, imcliuding the soll and ground water :
theorect, aad the preparation snd isplessntation of any .losure,
semadial or other required plansi (c) damsge ko sny sstural
resourcea; and (d4) asll ressonsble costs sad expenses incurred by
Beneficiary in connection with clauses (8}, (b} and {¢), :
including but bot limitad to reascnable attorneys’ sad
consultants' fees. )

ARy costs of srpenses inJurred by Benaficiary for which
Trustor is tesponsible or for which Trustor has indemnified
Sesaficiary snell be paid to Benaficlary os desacd, sad teiling
prompt reimbursement., shall be sdded to the ladebindnass securad
Iﬂg:htl I.bﬁ of Trust asd sara intecest st the Delsult Rate uatil
e a %ull. . i

without Renaficlsry's prior written consaat, whbich shall
Dot be unrssacosbiy withheld, Trustor stz1] not tshe soy temsdisl
sction ip response Lo the presssce of Hazsrdous Matarisle om,
undat, of sbout the Property, nor eota: into say settlesant
Igreamant, Conssut Sacies, OF Othar cc. promiss 1a respect to sny

wla
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Nassrdous Material Claims, which remedisl sction, sattlemsat,
consant or compromise might, in Bensficiary's tfessonadle judg-
mant, lmpair the value of tha m.u'cur{'l security barsyoder) .
provided, bowever, that Bensticlsry’s prior consent shall mot be
BacesssTy in the svent that the presance oL Hasardous Xatsrials
ob. undef, Or about the Propesty sither poses an lamediste thraat
to the baalth, mafety or welfare of any individusl or is of suoh
s natuze that s imwadiste remedis) rasponse is mecessary aad it
is pot ponsible to obtaim Bensliciary’'s consent befors takiag
such sctlon, provided that im such evest Trustor shall motify
Meneliclary as soom ss practicsdie of any sction 30 tahes. -
“penaficlaly sgrees not to withhold its coasent, whare such
oonseat is required bareunder, Lf sithar {i) a» particulsr ~
remedisl actios 13 ordersd by & court of competsak jurisdictioa,
or {11} Trustor eatablishes to the ressonsble sskisfaction of
sensficiary that there is no ressonabls slternitive to such
remedisl sction which would result in less impairment of
soneficiary's security hareunder.

Upon Bensticlary's request, Trustor sball retain, at
Trustor's sole cost and sxpanss, 8 licessed geologist, imdustzial
hygisaist or s environmental comsultaat (referted to hagelinsftasx
as ths "Consultant®) scceptsble to Benaficlsry to conduct s
bassiine investigstion of the Propesty for the pressace of
Mazsrdous Materisls ("Envirommental Audit®). The Enviroosentsl
Audit shall be pecforwed in 8 msnnés Teasonibly csloulated ko
discovar the presence of Nazardous)Materizls contaminatios)
trwud. howsver, such investigstion shall be of & scope ]

ptenulty no greater than s bassline Anvestigation conducted in
socordance with the gensral stendaxda-of persoms ¢ swiding =mch
sarvices takihg into consideration the kaown uses of the Propecty
and propexty is the viciaity of the Ironr:{ snd any factors y -
unique to the Proparty. ‘Tha Consuitsnt shall concurrsatly o
Seliver the results of its Snvestigation im writing directly to -
Yrustor sod Msnsficiary without prior consultation with either
party ualass conductsd in the presance of the other patvy. Buth
rasultr shall be keapt confidentisl by both Trustor sad
Benaficiary unless legally coopelled or required to disclose auch
results or éisclosure is ceasonably required in ofder Lo pulsue
rights or temedies provided hactein &I st law.

1f Trustor fails to pay for or obtsim sz Enviroomantsl
Audi: as provided for berein, Beneficlary say, but shall mok bo
obligated to, sbtain the Eavironmentsl Audit, sod sithar damend
reimbursament froe Trustor or sdd the cost thareof to tha
indabtedness secured by this Deed ¢ Trust, iz which cass
interast shall sccrus oo such sus st the Delsult Rata,
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Trustor covensntd to resscsably coopetate wilh tbs
Consultant and to allow eatry snd reasonsble access to all
rottl.onl of the Property for the purpose of Consultant’s

svestigation. Trustor covessnts ‘5 ocomply, st ita' sole Cost and
azpense, with all recommandstions coatained in the Kovirommsats)
Audit, iocluding any tecommendation Tor edditional testiag and
studies to detect the presence of Masardous Waste Mater..ls, it
Bapeficisry requires the implemeatstion of the same,

. 35. Apy Sefasuit undar say of the tarms snd coaditioas
of that certein Nots, Dead of Trust, Absoluts Assigomeat of
Lessss and Rants and Agresmant Granting Becurity Interest in
Perscsal Property, Bquipmest sad Fiztures, all of even date
herewith, axacuted by Borth Coasst Ceaters, & Californis Limited
Fertnership concerning ceztaim fesl p:or:ty desoTibed on Exhibit
*3* gtisched Berete in favor of Bensficlary shall be deamed to be
s delault bersunder sdd aball give zise to the ssas remedies
provided for hersin with rsapect to s delault hezeunder or under
the Bote. Absoluts Assignment of Lesses and Rents snd Agreesent
o:utsu sacurity Iatszast in Personal Property, Equipweat and
Fiztures. .

3. This Dend of Trust is sade in comnection with »
loan arrangad by DWYEA-CUALETT & CO., s licensed Califagaia zesl
sataste broksr (licenss $0-31308), explring March 20, 19%0).

ya Kallar,

Gangrdl Partmar M
ey
t -
i Py . [P

arego padiul
Genschl [ 4
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BTATE OF CALIPOREIA |
COCNTY Q’MGAW ; sa.

Oa __Qﬂ%‘ﬂ_. 1965, befors me, the undsrsigsed,
a Botary Public ia for said Btste, perscnally appeared

"WILLIAN P. WNEALIY, personally knows %o me (6 proved -to me o8 Lk ) Wt
basis of eatisfactory evidance) to be the person who azecuted the -
within instrusent && one of the genseral psrtaszs, oo babalf of P
BORTE COASY CXETERS, » Celiforaia Liaited Partnership. the e
partoarship thareis named, and acknowladged to ms that such : -
partoarsily sxecutsd the sams, . )

WITEXEE wy hand abd offlicia) sssl.

¢ ig and for Sald Stats

STATE OF CALIFOREIA } .
COURTY OF LOS ANCILIS

oo ___ Max B . 1989, before e, the undersiqoed,
s Botary Public ip snd for said State, perscasily appesrad
EDNIE 7. NOORE, pevwowwily owr-te-we {of proved to me On the
basis of satisfactory evideace) to be the person wvho executed the
within last~usent ss one of the gemersl parkners, ox bebalf of
BORTH COAST CRNTZRE, » Celifornia Limited Partoership, t*e
portoacrship therein named, and scknowledged to ms that such
pertnership szecuted the sams. :

'II'l‘m.l uy Mabd and officisl aesl.

o aed for Bald Btate

| B S, oy O B,y [
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QOVERRMENT {ODB 27341.7

i CENTIFY UWDER TEE “T"XALYTY OF PERJUAY TRAY TEN BOTARY SZLL ON TIX ;
DOCTUMENT 70 WRICK THIE STATEMEWT .2 ATTACHID ARADS A8 TOLLOWD .

KNG OF WOTARY Bﬁf'k}l Boihn

KNG OF COTWTY_S
oaTe comusston sxriaxs_Tons | /990 |

DATED &I ":I"H “I !g i 2 TICOR TITLE INSURANCE COMPANY
&AM LDID OB13M0, CALIFPONNLA
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ETATE OF CALIPOAEIA ;
1 Y
COURTY OF LO§ ANCILES )

oo Hay 8 , 1988, -bafors me, the undersigued,
& Notary Public ia end for said dtats, r:uuuy appear=1
WILLIAM IELLIR, of pioved to ms oa the
basis of sstisfactery evidsace) to ba the persos who azscuted the
within instrumant s2 ooe of the partasrs, oa behalf of mORTX
COABT CENTERE, & Callformia Limited Partoership,.the pertserakipy
thersin named, snd achnowledged to as thet such partaecship

it A L

sxecuted tha Sams. .
WITEEAS my hend and official sesl.
CFICAL (AL '
SEMLA J PasEDbAAN
R PR - CalrimA,

u iz and for Baid Etate .

Py Al
LI Y 1 1% 1"

BTATE OF CALIFOAEIA )

comry or Qpeta Guuboasd **

: on _dﬂ.ﬁ‘_L_. 1939, before me, the undersigaed,
s Botary Public in &nd for asid State, parscnally sppesred
GREGOKY M. DANIELE, parsonally knows to me (or proved to me oa
the basis of satisfactory evidance) to be the parscas who _
azecutsd the within instrumen. &4 obs o Lhe genaral pertasrs, oo
behalf of MORTH COAST CENTERE, a Californis Limited Pastnexzabip,
the partnecabip therein named, aad ackaowledjed to ms that such
partoership szscyted the Rame. _

’ WITEESS wy haod and o!tic!al senl.

.for Bald Btate

-28= ' . ‘
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EOLIRIT “A°
{Legai Desoriptioa)

PARCEL 3t . L

Parcels A and D of Nap Bo. AOE2-107, ia the City of
ALToyo Orsnde, County of Bam tuis Oblepo, Stite of
California, filed May 18, 1941 im Book 33, Pags 11 of
Parcal Maps in the Offios of the Coudty Recotdar of said

County.
PARCEL 1% >

The son-exclusive assements, rights and benafits crested

by that certain Declacstion of Restrictions sed Grant of
! Sasemants dated March 4, 1981 ased recordsd oo March 10,
1381 as Documsat Bo. 10321 fa the Ofticlal Recozds of
the County Recotder of Ban Luls Obisjo County pertalaing
:olznd ovar portions of the real property described as
ollows:

. Parcal B ded CC of Map Bo. AG-83=107, in tha City
of Arroyo Grande, County of Rem Lals Oblape, Btats
of Cslifornis, filsd Way 28, 1981, im Book 31, Pape
11 of Parcel Maps in the Oftics of the County
Recordar of sald County.

LITT7 4/ CIATI-D8 0/ =140 rmla
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DXEINT *3* 10 DD OF YRDIT

PARCEL ONE:

PARCEKLS “A® AND *C* A SBOWN AND DRSIGHATED ON TEE MAP OF PARCKL NAP
M0, 13,001 I¥ TEE COUNTT OF BANTA BABRARA, STATE oruumu.run
In BOOK 23, FPAGE %0 OF rucmnuummxcl TAE COOMTY
BELCORDER OF BAID COUNTY. -

FAXCEL THO)

BON-RICLUSIVE EASEXENTS CREATED BY TRAT CERTAIN DECLAMATION OF
EESTRICTIONS AND GRANY OF EASENENTS DATED SEPTEMAEE 11, 1840 AMD -
RECORDED AXZFTEMRBER 23, 1330 AS REXL NO. $0=37347, AS AMENDED BY TWAY
CERTAIN ANEZNDMEWT TO DECLARATION OF AESTAICTIONS AND GRANT OF EABE-
MEIWTS DATED OCTOBAR 4, 1380 AND RECOADED IN BAID OFFICIAL RECORDS o
OCTORER 27, 1980 AS REXL MO, 00-4)874 AND YHAT CERTAIN MMENLKENT i
WG, I TC DECLAFATION OF REATRICTIONS AND CAANT OF EALENENTS DATED
WOVEMBER 31, 1380 AND RECOADED YW SAID OFFICIAL RECOARS O

BOVENALX 3‘. 1948 AF REZL WG, $0-43334 AND ALL AS INCORPORATED IN AMD
GRANTED 1O MORN PARTNERS, A CALIFORNIA LINITED PARTMEXSMIP IN TRE
BEED ARCORDED MOVENBER 3‘. 1$80 Al REZL WO, 30=-43324 OF BAID OFFICIAL
RECORDS OVER PORTIONS OF THE RAEAL PROPERTT IN THE COONWTY OF AANTA .
FAARLAA, ATATE GOF uuronuu DI.ICIIIID AJ POLLOWS 4 '

FARCEL *3* OF FPARCEL NAP N. 11, 03’ IN TRE COUNTY OF BANTA RALILAML,
STATE OF CALIFOANIA SHOWM AND DESIGHATED O ¥HE MAF FILED IN MOK 15,
PAGE 30 OF PARCEL MAFS 1IN TNZ OFFICE OF THE COOMIY AXCOXDER OF BAID.
COUrTY . .

'
2
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END OF DOCUMENT
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ARSOLUTY ASKICMCOCT OF LEAKEE AKD RELNIN

-

mummmxmormsumm

{"Assigoment®) iz made April 14, 1389, by Barth Cosst Centars, s
Califorais Limited Partnership, whcee sddress ls c/o Peciflic Blue
Group, 1165 cosst ¥illsge Rasd, Buite K, Sasta Barbacs,
Califorais 93108, (bereinafter called "Assignor®), te INE CAEADA
LIFE ABSURANCE COMPARY, s Corporstiom, organised snd axistiag
usder the laws of ths Dominion of Cansds {hersinalier referzed to
a9 “Azaligoes”))

LY

FOR WALUX RICEIVED and to imduce Assignae £0 maks the
losn hereinafter described, Assignor hareby sbsolutely sad
uaconditionally sella, sssigns, grasts, snd tr-nsfais bt~ Assignes
a1l intersst of Assignor, o8 Lassor ia all Leases and say end &1l

guaranties thereof (a1l hersinafter called “Lesses”} which affect

that resl property im the City of Arroyo Orands, Covaty of Ssa
Luis Gbispo, Btate of Californis, more particularly described ia
Exhibit "A" sttached (hareimaiter cslled the “Froperty”).

TOCCTHER WITH)

All zests, locoms, revesuas, sod profits mow due, oF
wiich may becomes due, soder the Lesses oF arisipg otharwise out
of the property. or any ioterest thareis, togethar with all
tights which Ansignor way Bave agaimst all teasats or oibera
usdsr sald Lesses of otherwiss in coaneotioa with the proparty
{811 bareicafter collectivaly callisd *Rents®); .

SURIECT to & licsnose asraby resscved to Aselgaor, but
linltad &s bareimsfter providad, to sollect sald Reats) o

w3527 ¢




YOR TME PURPOSE OF DISCMARGING, i such order of
priorikty as Assigoes may datermine; ’ -

A. Psymsnt of that certsin ante {hersafter *Bote"} of
aven date herswith inm tha primecipal sur of Two Nillios Theee
Eundred Thoussad Dollacrs ($3,300,000.00) with intecest thereon
(and renswals, modifications, changes of extensions theseof),
nade by Assignor and payable to Assignes, oF ordex, which Note ia
secuted by a deed of trust upon the nor:tr. whacreln Assignor is
the Trustor and Assignes is the Beneficiery {haresftsr "Deed of
Trust™), sn Agrsesent Grasting Security Istezest iz Persoss)
Property. Equipment and Piztures (“Sscuzity Agreewsnt") snd other
sgreemexnts sffectiog the property, sxeqited by Asalgao.. .

B, Payment of soditicosl sums and iatarest tharecs
which may baresfter ba losnad to Assigaozr by Assigoes of . :
Assignes’s sucCessors of sssigna, wbes evidenced by » promissory
nots oI notes reciting that tha sams sre secured by the Deed of
Truskt. ' C . :

€. Performance by Assigeor ef sll obligatiocas snd
sgresments set forth in sald Notes, this Assigmeent, the Dasd of -
Trust, snd Security Agresment, and ia all other sgreemsute
affecting the projerty, or any portlon thereof, azxscutnd by
Assiquor to Asaignes, or for the purpose of wupplemesntiag or
iog this Assigomant.

All of tha foregoing watiers age hersis ocslled the
"indebtedness . : '

TO PROTRECT ABD MAINTAIR TN SUBJECT MA*TER OF TiS
a..ummr. ASSICGNOR MAIALEE!

1. Aasignor represents that Lt has good title to sais
Lassss and Ranta and full right and power to assigs Same; thet no
otbetr porsom has any inmtersst thereis prior to kbat of Assigness

thst the Lessen age valid snd ave $a full force and wifect) that .

Assignor has aot previcusly sold, sssigoad, or pledged the Reats;
that no Reats Bive been collscted ia sdvance or discounted, or
compromised] that Assignor hss not received sy funds or Seposits
from any tenant sxcspt in sccordence with tha Lessss; aed that
thy tanants and Assignor are dot im defsult of say of the terms
~{ tha Lassas,

1. Assignor sgrees: to timely perform sad discherge
all of the .ndsbtsdness, this Assignment, and the Lessas, oo tha
part of the Assigeor to ba parinimed] to enforce of secuts tha
periormance of the Lessss) to sppasr io snd dalend any acklion or

| 1353/4007CI4T B 040/ 04- 1240 /nls

w 3315:1:72_8 1

. ——




procesding in connection with the Leises, and, vyon tequest My
Assignea, to do mo in the mame snd in babsll of Assignew bul at
the sxpsnse of the Asaignor; and to pey sll costs snd ~xpensss of
Assignes, including attortey~’ faees, in aoy such action or
procesding in which the Assisnes may appedr; and to furnish to
Assigoes, lmmedjiately upon recaipt, coples of sll ootices, end
deasnds from svary tanant.

3. Asslgnor furthes sgress: not to recelve or collect
sny Reots im advance of thoss called Zox io the Lesses, nor
plndge, or sasign future Reats, nor teleass of discharge any
tsnant thareof or from say obligstions under his Leass; not to

. agres to the subordipstion of any Ladse to rhe lisn ¢f the Dend
of Trust) not to cabcel, modify, sxtend or recsw any ladse o
dispossess any tsnsnt who occuplas two thoussnd five hundrad
{1,500) squere faset OF BOTE, SICepLt in ths svant thst such tanant
is in detault of its Lesse, without the prior written approval of
Assignes; mot to lessa say part of the Property far any uss which
is contrary to the provisions of the Lesses.

N If say repissentation or warvaaty herein ot
Assignor mhall ba found to be untrue, oOF Assignar shall fall o
parfory any obligation bereundsr, the same shall) constitute a
defsult hersunder at the slsction of Asaigaes, thersby eantitling
Assignes to declare sll indabtedness twnadiately due and psysbls,
and to esercise all rights snd remedies provided theregnder sad
hecteunder as well ss by law or ia equity.

3. Bo long a8 Assignor shail ot be iB Jetault
hereunder, Asaignof shsll have & licecse resarved haraby {but
1imitnd as hersin provided) to colie.. sll Rentz, and to spply
sanet firat, to the payment of all tazes aad assessments, both
genaral knd special, upon the Property (all refeized to Bersim aa -~
*t3zes*)? mecondly ta such insutance as is r-gutrod by the Deed
of Trust; and thirdly, to the payment snd periormance of the
indsbtedness in sccordancs with the terms thareol, bafore using
the Rents [or sny othar purpcse.

6. Upon defsult by Assignor harsunder, of if na{
gustantor of tha indebtsdness of Assignor te Assignes shall fall
to pay orf rtors any of the terms of hils Guazasty, Aspignes may,
st its option, without netice, terminate the licenss of Assignor
o collect the Nents, snd wikth or without bringing say sctisa or
procesding, sither ia peraon, by agent, or by » feceaiveri adtiar
Lpon, take posseasion of, mansge, and operats the Property and
Jollect ths Rents, make, snforce and mcdify ths Lesses Row &F
heresftar in affsct) nd otherwise perform sll acts with rsspect
to the Propeity, Lessss snd Rents as fully as Assignor could de
Af parsonally presan-- snd Assignee shall, after paywsat of all

3=
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axpenses, Credit the net smount of incoms which it may receive,
to tha iadabtadoass in the mannar, Order and Axgunts &5 Assigoes
shall detsrmine,

Provided, that agosptance by ullzm of this Assiynmant
shall ot constitute Assigose s-mOItgageo in posssssion, or .

obligate Asaignes to sppesr im or dstfend say agtios or p.ooesding

relstiog to the Rants, Lasses or the Propetty, OoF tG taks & :
sction heteunder, or imcur any expasied] Bor shsll Assignes : |
liasble tor any lajury or damage Lo petsos OF propecty suataload

by say peIscos, im or about the Propexty; and

Provided, furtber, that the collectios and applicetios
of Rents by Assigoes shsll not cure or waive any dafault
hereunder or under any itesws of the indebtadness, szcept as
appliod br Assipnes thersto.

7. Aasigbnor bareby lrrevocably appoints Asaigoes its
true sed lawfyul sttorpey, coupled with sn intesrest, ik the nime
of Assigaor, to subordinats sny Lesse to the lien of Lbe Deed ol
Trust and to oollact sll Rents !uablo undar the Leasss. This
Assignment shall constitute & direction to and full authority to
sachE Buch tensst and tessats to pay »sll Reots to Assigors. The
Loregoing wis are irrevocsble, Coatiouiag, snd azxclusive ia
Assigoas, its successors snd assigns.

8. Aasigoor agtess to indemnify and bold Assigoee
harmless from all lisbillty, losz. damage or azpenss which it mar
incur by reason of this Assigoment, or say action tahken
Assigoes bBareusder. Should Assignes incur sny such 1isbility,
loss, damsge OF sxpenss, Assigoor shall par “*he amount tharect
{including reasonable sttoroeys’' fess), with laterest thereos at
the Default Rate of tha Mots, to Assigoes Lamediately and without M
damand, and such payment ahall bBe eecured by the Deed of Trust.

| Y Ansignor will haep tiae Property leased at good sad
sufficlent rents, and sll futurs lesses, rentsl Loreements rod
tensaCy agresmmunts auoctug the Propscky 2ball be desnad .
'tmediately ssaigoned tv Assignes upon the same tarms bhareia
contained, Assignor agrees to azecuts unto Assigoes upos damsad
sJdy snd all other instrumante that Assignes may tequire to carry
out tha inteat of this Assigament. :

10. railure of Assigoes Lo avall itself of a0y
provinious hareof asbsll wot be & waiver of any of its rights; aod
sothing ‘ons ot osittod by Assignes pursusot berebo, stsell be s
wsiver of any of Lts rights 3 remedias uvoder any of tha [tems
of indebtodnass. The right. of Assignes Lo collect the

wdw
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isdebtadness and enfofCe any sacurity tharefor aay buo sxarcissd
sither prior te, simultansausly with, or subsequent to, #ay
sotion bareunder.

11. Upon paymant im full of &1l of the indedtesnsas,
this Assignment, except for the provisices of Psragraph ) hareof
which shall conticue im effect, shill be of no further »*fact,

1Z. Any motics, Gemasd, or ether comsusicatios to be
given to any party berwunder sball be is writiog and sent by
regular or certifisd mail as follows: :

To Assignor: (st tha address set £3rth above)

To Assignes: (to the addrsss to which Assigmor
has moat recenkly bean dirmoted to
saha payasnts r the Bota by
the boldar thareof)

Botice shsll be desund givea tort{-dqht {40} bhours

sfter itve deposit im the Deitad Btates mall, postage prepaid,

sddressad a5 set forth sbove., Tha addrssses and addrasssess asy

Ih: c:n‘nﬂ by writtea notice thateof ia the msnner providad .
Tein.

13. 1f Assignor vetsins say ipstruments eridencing the
Lessas, such retention is for the conveniance only of Assigoor,
and shall wot Sefeat or diminish soy right of Asslignes
bersunder. Assignor shall upon Gamand of Assigosa deliver all
aveh iastrumssota. S :

id. The terms herecl shall rum with ths land and shall
inyre to the banefit of and Disd g1l parkiss bereof and thalr
raspective legal tepresentstives, succassors and sssigos, sad sll ry
their tenants and subtenaats., Ia this Assigument, the wmasculine
gender shall include the others, the singular shall include td»
plursl, and converasly, and ths kecm "lesse” 3nd *Lenant,” sad
ths plurals tharecl, shall mesa “"sublesse” and “subtssasnt™ and
rconcesaionalss,” “cbacession,” *licenses® and “licenss,;” and tha
plutels tharsof. All obligaticns of sach Assignor hersunder, if
=316 than one, sball ba joint and eeversl.

135. This Aseignment ahil]l ba goverasd by sad conskrusd
in socordsnce with the lews of tha State of Califarmis. The
invalidity or unsnforceability of say provisios bavsof shyll nok
stiect sny other provisionm.

1353/ 600/ CLATH-005 /04 =12 0D /nds
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1¢. Time is strlctly of the essence barsof aad of ary
smsadment or modificstion betste. : :

17. This Assigomant shi”1l not creste & sacuricy
intereat which requizes posseqsiva pf the propezty fer pectaction
tharecf, but shall be sheolute, subject to & license seserved to
Assignor as providad bareia. )

18. This Assigomeat may ok be amended or modifiasd
‘wxcopt is weiting signed by Assigoor snd Assignes

‘I WiTEESS WHEREDF, -this Assignment has bess exscuted by

Assignor &s of the data fizet sbove writiea.

address: c/o Pucitie Blue Group
1165 Coast Villege Road
fuite B

Sants Barbaza, CA 33108
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STATI OF CALIFOREIA ;
county or Samie Basbars |

os wid TES . 1928, baiore me, the undersigned,

s Notary Public {n #nd for ssld Btate, parsonslly sppssrsd -
MILLIAM ¥, KEALXY, personally known t0 me (of proved '~ s oe e
baais of.sstisfsctery evidence) to De the persos who executed the
within izstrument as one of the genersl paztaszn, oa bedalf of

. BORTE COAST CENIERS, & Californis Limited Partoszship, the
partasrship therels meamed, snd scknowliedged b0 me that such
patrtoarsbly sxeduted the same.

WITEZSS wy band and officisl sesl.

m Motary Public in uﬂ %t h%d Stats

ETATS OF CALIFORELA )

| |
COUNTY OF lOS ARGELIS ;

N . 1989, betors me, the undersipaed,

On y 8 :
» Botary Public 1? and for sald Stake, pevscsally appeared
EDMIN ¥, NOORE, 9onstntirky—hutwt-Adi-ay ?:l' proved to me 08 the
basis of astisfactory evidencs) to be the pebson who azeculend the
within instrument as .one of the genarsl partoars, ‘on bakalf of
NOETH COAST CRNTERE, s Califormis Limited Partnersbip, ks
partdership thareip rnamed, snd sckaowledged to me that such
prItoarship sascutad the Baaw. :

WITEESS my band and officisl sssl. Y ‘ o

OrNCIAL BLAL Botary Pubiic A end for Said Btate
@ MA | MIEDAN .
DO FULK, = LA SR
L L CoTT
L 1 % I
-
“T=

1IR/SOR/CIATI 045704 =13 ~00 /als
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QOVENOITNT CODR 37261,7

I CERTIFYT' UNOTR TEZ PRMALTY OF FIRIURY YLAT tx%
DOCTIINT TO WRICE THIS l'l'&flltl.'l' 38 ATTACEXD

\A Hnn

BATE CoMMIssIom RXFINRS .1 ({/1¢ [ /

w%s.: SAN LUIS OBISIO, CALIFORNIA

T

NOTAXY SKAL ON TX3
READS AS FOLLOWS¢




STATE OF CALIFOREIA
COUNTY Or LOS ANCILIS

" Om May 8 + 1889, De’nre me, the undersigosd,
¢ Botary Public in snd for sald Btate, Tersonally appesred
WILLIAN XELLKR, pessencitiy—answa~bo—ie (0F Proved Lo &e O the
basis of uthuctory svidence) to Ba tha person who ssecutel ihe
-un- instrusent as one of the partsers, om behalf of BORTN

T CEXTING, & Califorals Limited Partoerabip, the partasrship
throtu nemad, spd iclnowhdsd to me that such partaership
axacuted the sane.

Iz'rnn -r band and officisl sesl.

%m
~ Botary Mublipfis &

-—.ﬂ-'l.-l

N

for Bald Btate

FTATE OF CALIFOREIA

mnorSutq&m) e

on ﬂhf_f__. 1983, betore me, the undersignud,
s Botsry Public im and for sald Btats, personslly appessed
GREQORY K, DANIELS, personally known to me (o proved to me o8
the basis of astisfactory evidence) to be the persons who
sxecuted the within instrument as ons of the genezsl partaars, on
bahalf of NORTH COAST CENTERE, a Californis Limited Partsarship,
the partnership therein named, snd acknowisdged to ma that such
pavcnerahip szecuted the ssmm. i

"WITEESS my hadd mi official samal.

-~ —

S, By dov 1, W9

13027000/ CLATICO4E/D4-13=-00/ni e

sotary ébl?c gn aed for Bsid Btate
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GOVEFENENT CODE 17)61.7

T CERTIFY UWDER TNE FEMALYY OF PERJURY TEAT $5E MOTARY SIAL ON TIE
DOCOMENT v WEHICE TEIS STATIMENT 1§ ATTACKED ARADS A FOLLOME:

DATE COMMISSION EXPIALS

DATID: m;_‘llr} 1, 1919

- BAN LOIS OB18M0, CALIFOKNIA




SRUIAIL CA°
{Legal Desariptica)

PARCEL )¢ o . .=

Parcels A snd D of Wap Bo. A082-107, im the City of
Axroyo Grande, Coudty of Ban Luis Obispo, State of
California, £iled May 28, 1331 im Book 32, Page 11 of
Parcal Maps in the Oftice of the County Recorder Of said

Counky.

PARCEL 21

The son-exciusive sssements, Tights snd beneflts credted
by that certais Declaration of Restrictions aad Grent of
Zasenents Gated Narch 4, 1981 and recolded on March 10,
1981 ss Documeat Mo, 10333 im the Officisl hecords of
the County Recorder of San Luis Obispo County pertainiag
:oﬁnﬂ avss portions of the feal property descridbed o2
ollows: .

. Percel B aod CC of Wap Bo. AG-83-107, ia tha Civy
of Arroye Grsnde, Couoty of San Iauis Obispo, Btate
of Califorsis, Eiled Way 28, 1961, in Book 21, Pege
31 of Parcel Waps ia the Office of the Covaty
hecorder of ssid Covaty.

-

EHIALE AC
DITHGL/CITE =0 0d-14=F /08

END OF DOCUMENT wJ318ma TI7
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FXUIALT ZAS
(Laqu} Dsacription)

PARCEL 13

Parcels A snd b of Map Bo. AGA3-107, in the City o
Arzoyo Grasnde, County of Bia Luis Coispo., Stata of
Californis, tiled May 28, 1981 is Book 33, Paqe 1l ot
Forcel Maps is the Office of tha Cousty Recoidez of said

Couaty.
PARCEL 21 .

The nos-esclusive sssemmots, Iights and beasiita creatnd
by tbat certain Declaratiosa of Bastrictions and Grank of
Zasemmats dstad Marzch 4, 1581 and tocorded on Mazch 19, -
198]1 sa Documsnt Bo. 10122 im the Ofticiel Records of

the County Recoyder of Ssn Luls Oblape County partaining
to sed over portioas of the resl proporty dasoribed as

follows:
razcel B and CC of Map Mo, AG=01-107, in the Clisy
of Are aranda, County of Ssm Luls Ohispo, Btats
of calitornia, £iled May 324, 1332, in Book )2, Page
41 of Parcel Xaps is the Office of the County
Recorder of sald County. :

EQUALT ZA™
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EXHIAIT *3° TO UCC-)
{Collatetal}

All of the following deacribed property, whather mow 03
baresftar ssisting, sad in which the Debtor how has of harsasfter
obtalns say right, title, estske or intezestt '

. A. All goods which sre ths propesty of Debtor end
whick aze locatsd om the real property dsaczibed on Exhibit
*A" which sre uand in the operatios of OCCUPSRIY of tha rsal
proparty oI in sny constructios on.that real property sut
which sre pot themsslves s part of that resl PIOPeILY,
including but pet limited to sld applisoces, furniture asd
tursishings, building service equipeant such as space
bhesters, sir cosditiosing units. iptecnal and extersal
plumbipg and electrical spparstus, sod builéing matecials, .

supplies sad AJuipment.

| 8 All gepsrs} intanglbles relating to Cha

development. of use of thet yeal proparty, including but oot
limitad to 81l govermmantal permits relatiag to econsttuctioa
in that res] property, sll nsmes under or by which that resl
piopezty or any improvessntd oB that el property may &% any
tims be operstad or hnown, sad all cights to ceEry on :
buainess under any such Damel OF ARY varisnt thereof, and sll
trndemscks sod goodwlll ln say way relatiag to that real
propaIty.

€. ALl zaserves, deferrnd paymenta, daposits,
safunds, cost savings sad paymenta of aay hind relsting to
the construction of soy improvesants on that real property.

D. ' all watar stoch ralating to that rasl preperty
that Ls owned by the Debtor im common with othats, +bd sll
docusarts of mempership iu say cwmers® or nambars’
asgo=istion or similar group having responsibllity for
mansging or oparsting sey part of that real propaity.

E. All procesds asd cliinms arising on sccount of
soy dsmsge to or taking of that Tasl PropeaEty of aay
improvaments thersos oI any part thareof, and all casuses of
«ction snd recoveriass for any losm or disipution im the valus
of thst tar' propsrty of soy ilmprovesscts and all righta of

Pege 1

LISL/A4ECIA T HDE b/ D 1) -R0 /08
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the Debtor wundar sny policy or policies of insursacs
covering the property and el} proceads, loss psyments and
preajun refunds which may becoms paysble with respect Lo such
jeaursnce policies. - .

F. All plens sad gpecifications preapared for
construction of improvessots on that resl property -+d sll
studias, detas and drswings relstiag theteto; and alsoc all
coatrects and sgresments of the Dabtor relatiag to the
sforessid plens and specifications or to the sforesaid plans
and apecitications or to the aforesald atudiss, dats end
drawings, or to the coastruction ol improvemamts oa that real
propacty. . :

The axecutioa of this Becurity Agreament shall pot bs
conatrued to derogets or impalr the lien or provisiocns of the
Deed of Trust frxom Debtor to Secured Psrty ezcumberisg Lthat real
property with respect to szy property described thereim which i»
Tesl property or which the parties have agreed to txest s real
proparty. Tha inteantion of the Debtor and Secured Party iz that
sverything owned by tha Dabtor and wsnd in conpection with the
production of incoms from that real property and locatad
tharsan, of sdapted for use thersin is, snd at sll timss and for
sll purpese) and in ell procesdings both legsl of squitable shall
ba regarded as, real property and part of the resasl propezty
physically attachad to the laprovesszts thareon. GBimilarly,
nothing $n this Becurity Agreemsnt shall ba construed teo alter
spy of tbe rights of Gscured Facrty 53 detarmined by tha Deed of
Trust or the priocrity of the Bacured Party's liss creatmd
tharaby. and this Becurity Agreemsnt L declated to be for the
protectioo of Secured Party in the sveat a~v court shatl at »
tima bold that notice of Secured Party's praority of inte:ast in
any property or interest described in the Deed of Trust mmat, is
oréar to be effective ageinst a perticular class of persons
including but not liaited to the Federsl Governmant, and say
subdivislons or estity of the Fadersl Governmsnt, be filsd im the
Commmtcia)l Code records.

Poga 2
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o Th;s u}ns -Hu dacumedt
Recording requested by and . _L pectd W‘““ J- beugld'
when recorded return to' _ : wse 41 « aqe. J—:‘f
TOWN AND RANCH REALTY = = o J'“’-'{.- mw{' 7“:!“3”;9(
701 Grand Avenue - :  was Rawer e Aed N
Arroyo Grande, Ch 93420 _ ‘l’lu'_re(.o.‘-cnos(- a_‘_Pp}f}ub&'.
. _ _ 'Lbiﬁa,Lﬁ’c5f“a*fd Jo
. ooy meeting 29 ax
gt mms}f’ht vhes

AMENDI\/[ENT TO EASEMENT
CONDITIONS AND COVENANT S

THIS AMENDMENT to that Cartain -inatrument entitled wGrant ot
Easement and Easemant ¢conditions and (:ovenants," which was antered
into June 1, 1993, by and between OTR, an ohio General partnership,
NQRTHCOAB‘I‘ ASBOCIATES, a California General Partnarship, HER'I.LEE
PEQGRK NEWDQLL, VICTOR A, BUGCOLI«\ and SALLY L. BUCCOLA, &5 Trustees
of THE VICTGR A. AND SALLY BUCCOLA FAMILY TRUST, and THELMA M.

WILLIAMS, which was recorded December 23, , 1993, 44 wlﬂ%mt

' Paye jososlg , Officlal Records of San Luis obispo County,.
Califqrniaz

saiad ihstrument_is hereby anended 1h the follbwing réépects,
only: _ | _ _ |

1. Pparagraph 14 is hereby amended to read as followas

14. “Granteé &grees_that at any time Grantor may,
at its option,_-procurez by a rider to its genéral-
1h§urance COVerage:on the subjact property insurance

written by one ‘or more responsible insurance carriers

p1.E0 ot R TH e
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CUNOV 21’94 @2:47Prt TICOR TITLE AG

which will insure aqainst liablllty for injufy to and/or

death of and/or damaqe to praperty of any person or

P.2

persons, with policy limits of not lesa than one million '

dollars (%1, 000, 000) combined aingle 1imit. Such,policy '

or policies ghall provide, among other thinqs, (a)

planket contractual liability insurance reocognizing and

insuring the assunption of 1liability assumed by the

purchaser ‘thereof in SQGtion 13 hereof, and . (b)'ahall

contalin a p:ovision that the 1nsurer will furnish Grantor S

and Grantor's lessees and Grantee advance written notice'

of any cancellation or lapse, or the effective date of

ny reductwn in ‘the amounts or ‘scopg of cover-aqe.
Grantee shall be llable far; and shall pay withln nlnety
(90) days of the date of bhilling Lherefor, "the cost of

such addltlonal insurance rider."

2 Paragraph 25 is herehy amended to read a& ‘follows:

n35, Grantee agrees to be responexble at its cost

:and expense for insuring and maintaining the casement

area and the landscaped slope area edjacent to the
easement aree, inciuding tha 1andscapinq'cover and all
improvements located thereon, in gooe conditibn' and
repair. All charges incurred in connectlon with euch
maintenance of the easement area and the landscaped &lope
area, including furnishing irrigation water thereto (if

necessary), shall be sent by Grantees within thirty (30)

days of rereipt of an 1temized pilling from the common

area manager (“Hanagerﬂ), actinq on behalf of Gxanfmr'




NOY 21 ’S4  B2:48PM TICOR .TITLE A

,

pursuant to the Declaration. GrhnteeI aha1l- not be
raguired to bring or fdrnish irrigation ﬁater tb the -
1andscaped area unless Grantor reasonably'datermines that
irrigation is necessary for the actual. maintenance of'the
landsoaped area; upon Grantor makinq_such determinatlnn'

Grantor shall-qi#e Grantee written notice to furhish

irrigation water thereto, and-Grantae shall have ninety

(90) days from the date of such notice to do the samne."

‘3. _ Paragrapha 28 and 33 nra hereby delated._;

-4, Paragraph 32 ia hereby amended-to_:aad as follows:

¥32, It is écknowledqed and'agfeed.that Granteéfs

property is currently beinq developed_as'an eight (8) lot

residential subdiviaion, - ahd  that a  Homeowners

Association called 'Chelsea Court Homeowners Assoclationt

has been established and charged. with the duty of

performinq all of the coveanants, condltlons, and dutles

of Grantee prescribed under thls Agreement. . Sald

Association shall be bound by and shall perform each and

‘every condition and covenant set forth in this Agreement.,

Upon the sale of the last 1ot_iﬁ said subdivisién by

Grantee, all of'G:anteefs covenants and duties under this
Agreement shall pass to said Association, apd Grantee and
each of its participating members shall be released from

any further liabllity hereunder."

/ / !/
/117
/117
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CEHTIFICATE GF ACKNOWLEDGERMENT

Searte

oV 21’94 @2:48PM TICOF ITLE AG I P.4

r-. o f“""\

IN WITNESS WHERE 20F,. the parties hereby have enterad inte this

Amendwent this__ aay of_ _ ' ., 1994. )

' OTR, an Ohio General Partnership

By!

General Partner

- NORTHCOAST AssocmTEs, a
CaliforniaGeneralPartnership,

Géneral-Pértner

THELMA M..WILLIAMS . .......

. STATE OF CALIFORNIA

GOUNTY OF ___SAN LUIS OBISFO . } 8.8,

On MAY 250 1994 bafora ms,

__PAULA HENDRICKSON

a*Notary ]P:ubl:c in and far eaid Caunly and State, personslly appaarad : ' FoR NOTRRY GEAL R STAWF

WM
parsonally known:to rie (or proved to ma on the basis of saisfaotory
evidsnaos) to b the person{s) whose name(s) isfate subsaribed lo the
within ingtrument &nd acknowledged io ma 1hiat helshefthey executed

1Ha same in hig!herAheir avtharized capaciy(ies), and thet by hishsrihelr
signature(s) on tha inatrumant the peraon(s}, or the anlity upon behalf -
of which the person{s) acled, ejecuted the Instrument.

SON
086207
yhlic -

Catifornia
SM‘C 1yis {IBISPO CDUHT\‘
My tomn. Expires Apel} 2, 1997
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Jutig . Rogewaid .
Reeordingrequestad by and Racorger :
after recarded maii to: Mar 1, 200
Robert F. Egenolf itme: bty :
E l30Eall.C8l‘I‘illo i- 3] :Tr'\‘!'.hi_ . t .'_'1-'<
Santa Barbara, CA 93101 : . < Y
. 3
F APN: 077-341.076
AGREEMENT
] Charlea Logue, the owner of Parcal B of the certain reat property located in San
4 1 Luis Obispo County and commoaly mfen_ed toas Amoyo Town and Country Square
1 1400 Grand Avenue, Armoyoe Graade, California (hereinafier “Arroye Town and Country
= Square™) described in Exhibit A, attached hereto and incorporatad by reference, has

elected under the provisions of the Declaration of Restrictions recorded March 14, 1981
35 Docurmment 10222 in Volume 2310, pages 334-354 in the office of the Recorder for San
Luiz Obispo County {“CC&Rs™) to undertake the obligations of Manager of the Amoyo

. Tawn and Couniry Square; assumed by Dennig Peterson of The Laurel Company who

i hereby agrees to faithfully and fully ohserve, perfonn and discharge cach amd every duty
and obligation of the Manager as described in the CC&Ra for a period of five (5) years
begimying April 28, 200f and continuing snitt Aprit 28, 2006.

[N
y a0 a a1

fid -

1 ;‘i.;_'u..‘ -~

3 DATELD: Fehruary 28, 201 DATED: February 28, 200]
5.

- CHARLES LOGUE THE LAUREL COMPANY
§

ZHSE Uy .

Bjﬁ -l.fcﬁl:nis Peterson
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STATE OF CALIFORMLA H

15
COUMNTY OF SANTA BARDARA ]

On this 28" day of Febvruary 2001, before me the undersigaed, 8 Natary Pablic in and for said siate
2nd county, perscmnally appesred Cherles Logoe personalby inowa o e {or proved to me on the basis ol
Slsfectory evidence) to bt #he poron whose name i3 substribed to e within instwnent, and
acknowledged to me that be executed the same in his authorized capacity, and that by his signature o the
matrumeni the persore, or the entity span behalf of atech the persons acted, exesmed ibe jnsiramont.

Witness my tanst and official scal, {seal)

Lst

Fite
7
Af
STATE (F CALIPORNEA, }
b1 3

COUNTY OF SANTA BARBARA )

Om this 28" day of February 2001, befire me the undersigned, 3 Notry Public in and for said state
and county, personally eppeared Dennis Poteraon, persomlly known to e {or proved (o me on the basis of
miixfacory evidepee) m bt the person whosr pame &y sobmrhed ot within insiromens, and
acknowlodyed (o e that be executad the same in bis athorized capacity, and thar by his signature on the
irntnone the persans, or the entity upon belmil of witieh the peryons scted, executed the nstrument,

" ‘Witem my hand and official ®al, (seal)




i s i
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ey

LT,

Parcels A, B,C, D and. E of Lot Line Adjustment No. A.G. 80-44 in the City of Arroyo
Grande, County of San Luis Obispo, State of Californie, & shown and designatexd om the
Map recorded on December (8, 1980, in Book M), Page 3 of Parcel Maps in the Office of
the Ceunty Recorder of taid County.

Exhihit A"
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CHCABD TITLE _.'-1| [ENE T NI T THES T T LmE = s gl
St LLYE Dhetnpes L. !
Reoording requesicd ¥y and Juiie L Hodewaic
after recorded mail to: Recorder :
Robert F. Egenolf war 21, an0 ;
130 East Carrilio T o """i"“" :
Santa Barbara, CA 93101 S} CroraL o
APN: §77-341075
AGREEMENT
i
: Charles Logue, the owner of Parcel B of the certain real property tocaled in San

Luis Obispo County and commonly referred to as Arroyo Town and Country Square
1400 Grand Avenue, Amoyo Grande, California (hereinafter “Arroya Town and Country
Square™) described in Exhibit A, aitsched bereto and incorporated by reference, has
elected under the provisions af the Declaration of Restrictions recorded March §0, 1981
a2 Docament 10222 in Volume 2310, pages 334-354 in the office of the Recorder for San
Luis Obispe Cownty ("CC&Rs") to undertiake the obligations of Manager of the Arroyo
Towh and Country Square; assumed by Dennis Peterson of The Laurel Company who
hereby agrees to faithfuily and fully observe, perform and discharge each and every duty
and obligation of the Managgr as described in the CC&RS for a petiod of five (5) years
beginning April 28, 2001 and continuing until April 28, 20006.

o apn e —

T e S

DATED: February 28, 200H DATED: February 28, 2001

CHARLES LOGUE THE LAUREL COMPANY
~ ‘\ T A
b . T

ot T

3 L i

S ET S 7 S

- {_—",-\.'\.\-\.'L"\-.‘{ -!_f? (W
By: Drennis Peterson

AN
TN

Charles Loguc
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STATE OF CALIFORNIA H
3.,
COUNTY OF SANTA BARBAKA ]

Onmhzu*dnyursmr,2ml.mmumw¢nmmwimmmnmm
mdm.mmihmnd(mﬂim,pmﬂyimmu{mpmmju::n: ot the basis of
sutiafuctary evidencel o he the povon whoo mame & subscrbed o the within instrument. and
thnwhdgdmmﬂmhm&dhminhkwﬂnimﬂupﬁty.wdﬂutbyhissig:ﬂumnnlhc
inslrumemih.-pemm.urhmiryupmhhifofutichlhpermw!d.nc:mdﬁcinﬂmmah

Withess ny hand and official seal. {sent}

e

roF

v

STATE OF CALIFORMNIA 3
COUNTY OF SANTA BARDARA i

Cu this 28 day of Febnuary 2001, beforr me the udersigned, 1 Nomry Pablic ity and far said smte
and coanty. persotmlly appesred Denaix Petereon, persanaily knoam o me (or praved to me on the baxis of
mﬁrﬁ:mwhnm)mbeﬂnmwhumismﬂndmlhﬁuﬁnmw
atlcmw!adg:dwrmlhlhcmcululMmhhkmhﬁdcwky.adihlbylﬁasigmﬂmmm
instrument the personz, or tee entity upon behalf uf which the persons acted, executed the nstrumend.

Witness ny hand ain) ofMcint sl {scal)




Cd

,.n'n [

Parcels A, B, T, D and E of Lot Line Adjustmenl Mo. A G, 80-44 in the City of Arroyo
Grande, Cournty of San Luig Obispo, Smofmiﬁmﬁa.ssalwwnmddaimatedunthe
Map recorded on December 18, 1980, in Book 20, Page 3 of Parcel Maps in u:é OfMice of
the County Recorder of said County.

ot 1 e s

[T —

Exhibit 4™

SHD OF COOUMEXT
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!C;;:t:.a}.q,!mmmmm A
SSAGO T E TTAL sl e s e - i
EE Ly UK YERN L.
stim L. Rodewaid :
" wecorger :
afler recorded miail io; Mar i, 2l :
Robert F. BEpenntf Pima: i R
130 Easl Camillo 13 At ;
Santa Barbara, CA 9310} P 9] TTTAL troan
APN: 0772-341-G74
AGREEMENT

Chartes Logwe, the owner of Parcel B of the certain reat property located in San

Luis Obispo County and commonly referred 1o as Armoyo Town and Country Square
1400 Grnd Avernue, Arroyo Grende, Californie (hereinafter “Amoyo Town and Couniry
Square') described in Exhibit A, anached hereto sed incorporated by reference, has
elected under the provisions of the Declaration of Restrictions recorded March 10, 1981
as Document 10222 in Vaolume 2110, pages 334-354 in the office of the Recorder for San
Luiz Obispo Coumty (“CC&Rs"} to nndertake the obligations of Manager of the Ammoyo
.Town and Country Square; assumed by Dennis Peterson of The Laure] Company who
hereby agrees 1o faithfully and fully observe, perform and discharge each and every duty
end obligation of the Manager as described in the CC&Rx for a perind of five (5) years
beginning April 28, 2001 and continuing until April 28, 2006.

ay o e

DATED: Fehruary 28, 200

CHARLES LOGUE

I

Charles Loguc

DATED: Fehruary 28, 2001

THE LAUREL COMPANY

[ '\“\ it

v . ‘i _?(&_._

‘-'-;{/\-w\.ﬂ. A AL a—
By: Dennis Peletson
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STATE OF CALIFORNIA H

-5
COUNTY OF SANTA BARBARA }

On this 25" duy of February 2001, before m= the imdersigned, 3 Morary Public in and for sakt state
and county, personally apprarcd Charles Logue, prrsomally known Lo me {or prved 1o me on the basis of
mlisfactory evidence) 1o be the person whose mnne is subsribed 1o the within insument, aml
acimowlkedged ro me that he emevmed he same in his sulhorizrd capacity, and iha by his sigrature on the
instpement Lhe persoms, o the entity wpom behalf of which the persons acted. execued the instrument.

Witnesy mry hand and officiat seal. isealy

- —‘6 A /‘,rf'/-— W
7 - CONL S906T3 E
8 e

My Comen Exp. Oct. 20, 2002

STATE OF CALIFORNIA H
3

COUNTY OF SANTA BARBARA }

On this 25" duy of Frimary 2001, before me the imdersigned, a Notary Pobilic in and for said stake
and county, persomdly sppewred Demis Peterson, persanally known $o me {or feoved o me oo the basis of
tisfagtory evidence) o be e pomon whots name is subseribed 0 the within instrument. aad
ackmywhedged 10 me thet he execnied the onoe i his anthorized capacity. and that by hix signature om the
mstrument the pertone. or the etity npon hebalf of which the persans scted, executed the instnument.

Witness my band and ofMea] scal. {seal)

o
Jtl I oo SR
7 *-'mmg




Parcels A. B, C, D and E of Lot Line Adjustment No. A G. 30-44 in the City of Arroyo
Grande, County of San Luis Obispo. State of Califomia, as shown and designated on the

Map recorded on December 18, 1980, in Book 30, Page 3 of Parce! Maps in the Office of
the County Recorder of said County.
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Recozding requested by and T hgenrger

after recarded mail 1o: Mur 21, 2081
Rabert F. Egenoll f1ma: usiol :

130 East Carrilio . a1 ;

Sacta Barbara, CA 73101 L ] Dieiag

APN: 077-341-071

AGREEMENT

Charles Logue, the awner of Parcel B of the centain real property located in San
Luis Obispo County and commonly referred to as Arroyo Town and Country Square
1400 Grand Avehue, Armoyo Grande, California (hereinafier “Arroyo Town and Country
Square™) deseribed in Exhibit A, attached hereto and incorporated by reference, has
elected under the provisions of the Declaraiion of Restrietions recorded March 14, 1981
as Documera 10222 in Volume 2310, pages 334-354 in the office of the Recorder for San
Luis Obispo County (“CC&Rs™) 1o undertake the obligations of Manager of the Arroyo
Town and Country Square: azsumed by Dennis Peterson of The Laurel Company who
hereby agrees to faithfully and fully observe, perform and discharge each and every duty
and obligation of the Manager as described in the CC&Rs for a period of five {5} years
beginning April 2B, 2001 and continuing until April 28, 2006,

DATED: February 28, 2001 DATED: February 23, 200t

CHARLES LOGUE TIE LAUREL COMPANY

P

AN N Tr i
oD S S G

3
Chm’!:l;;%u:k\/ ™ By Dennis Peterson
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STATE OF CALIFORNIA ¥
-3
COUNTY OF SAMTA BARDARA )

On this 28* day of Febrary 2001, befare o the andersigned. a Notary Public in and far said sake
at county, persomally sppeared Charles { pgue, personatly knotwn to me (or proved 10 me on the hasie of
aatlafaciony cvidencx)} w be the peoon whoze pame ic subscribed to ihe within instrument, and
acknewiedged to me that he exeauted the same in et suthorpeed ceparity, and that by ts sigmanare on the
instnpmse the perscas, or the eniity upon bekalf of which i persons acted. exectied the indtrument.

Wimess my hand and nfficial seal (~eal)
- Brai-a
fzfié-’ L Eeam:
Fi
. r
- _“" l'lcnn Erp. Oct 28,2003 |
STATE OF CALIFORN(A 3
. hE
COUNTY OF SANTA B RBARA )

On thiv 28" day of February 101 before me de undersigned, 2 Notary Pohlic in and for said stte
and ounty, personiily sppeared Dennis Petersan, persenally known 1 me (of proved 1o g on te besis of
adisfactory evidenco} o be the pomson whose meme i sshecribed W the within instramemt, and
acknowledged o o that be coxexubnd the same n hia mthorized cgmrity, end 2of by his signature on the
HeStrTreT e prysons, or the eniity Dpon betalf of which The persond seted, execubed ihe instrunieni.

Wimess my hand amd official seal. {smal)

%-z-f;’ ~
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Parcels A, B, C, D and E of Lot Line Adjustment No. A.G, 80-44 in-the City of Arroyo
Grande. County of San Luis Obispo, State of*Cali fornia, as shown and designated on the
Map recorded on December 18, 1980, in Book 30, Page 3 of Parcei Maps in the Cffice of

the County Recorder of said Counly.
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N MAr 1, o :
Robert F. Egenall Time: [A:HG !
130 East Carriilo 7 .\] :
Santa Barbara, CA 93101 H hY ITETAL MR
APNM: U77-341-072
AGREEMENT

Chasfes Logue, the owner of Parcel B of the corlain real property located in San
Luis Obispo County and commonly referred o as Arroyo Town and Country Square
1400 Grand Avenue, Artoyo Grande, California (herejnaRer “Armoyo Town and Country
Square”} described m Exhibit A, sttached hereto and ircorporated by reference, has
tlected under the provisions of the Declaration of Restrictions recorded March 10, 1981

L

% a5 Document {0222 m Yolume 2310, pages 334-354 in the office of the Recorder for San

{ Luis Obispo County {“CC&Ra") o undertake the obligationa of Manager of Lhe Arroyo

5 1 Town end Country Square; ascumed by Dennis Peterson of The Laurel Company who

: hereby agrees (o faithfully and fully observe, perfarm end discharge each and every duty

R and obiigation of the Manager as described in the CC&Rs for a period of five (5) years

¥ beginning April 28, 2001 and continuing until April 28, 2006.

3 |
o — - -
; BATED: Fehruary 28, 2001 DATED: February 28, 2001

Iy

CHARLES LOGUE THE i. AUREL COMPANY
;"‘ ‘\k \ —_ (\‘---..‘1‘I ;‘1
NN S SN i

T By: Dennis Pelerson
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STATE OF CALIFORNIA H
COUNTY OF SANTA BARBARA .l

# Witncss ary hand and oificial seaf. {neal)

STATE OF CALIFORMIA 3

COUNTY OF SANTA BARBAHRA }

Onmzs‘mun-'mmzm.umﬂhwamm&hmmwnmwu
ﬂﬂmr-m"?wbmhmmkmnbm{mmemmhhﬁnﬂ
ﬂ&ﬁ;mwﬂmmlhhhpmﬂmmhaﬂmﬁﬁﬁdﬂﬁﬁhmﬂd
ukmwkdgedmuumhumdlhmmhhnmmm.whlbymmmnmﬂn
hmhmmummwuﬁmummmmm

Witnesa my hand a5d affieia! seal. (seal)

:-':' . i I3 {f ——
J . i £ s Dy m
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Parcels A, B, C, D and E of Lot Line Adjugtment No. A_{. 80-34 in the City of Amoyo
Grande, County of $an Luis Obispo, State of Californin, as shown and designaied an the
Map recorded on December 18, 1980, in Book 30, Page 3 of Pareel Maps in the Office of

the County Recorder of said County.
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afer recorded mail ta: Hecorder :
Robert F. Egenolf .. :
130 East Camillo i
Sama Barbara, CA 9310i - TYoaL

APN: N77-34]-068

AGREEMENT

Charles Logue, the owner of Parcef B of ihe certain real property located in San

Luig Obiapg County and commoniy referred 1o as Arroyo Town and Country Square
1400 Grand Avenue, Afroys Grande, Califormia {(heretnafter “Ammoyo Town and Country
Square™ described in Exhibit A, stiached hereto and incorperated by reference, has
¢clected under the provisions of the Declaration of Restrictions recorded March 10, 198)
as Document 10222 in Volume 2311, pages 334.354 in the office of the Reconder for San
Luis Obispo County ("CC&Re™) to undertake the obligations of Manager of the Arroyo
Town and Country Square; as.umed by Denuis Peterson of The Laurel Company wihio
hereby agrees 1o faithfully and fully observe, perform and discharge each and every duty
.and abligation of the Manager as descdbed in the CC&Ra for a period of fve (51 yeam
beginning April 28, 2001 and continuing until April 28, 2006.

DATED: February 28, 2001 DATED: February 28, 2001

CHARLES L.OGUE THE LAURTL COMPANY

- H -7 \ !\ . \‘\; A
o SN s LT
" Charles Loguése > __ \\ By: Dennis Peterson

e
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Do ke brttaniiass Sy M. ANDTORAS
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STATE OF CALIFORNIA ]
iss
COUNTY OF SANTA BARDARA 1

Om this 28* day of February 200}, hefore me the undersigned, 3 Motary Pablic in and for said s
and county. persomty appeared Charles Logue, personally known to me {or proved 1o me on the bases of
satgfactery evidenee) lo be ihe person whoat name s mbscrided W Uk within instument. and
ackoowicdged (o me et be oeoued e wme in bix sthorized capacity, and that by his sigaature on the
fnirament the persons, of dhe entity wpon behalf of which the perons acted, exesuted the nsmmenL

Witness my und anct official seal, (sealy

STATE OF CALIFORMNIA ?
COUNTY UF SANTA BARBARA }

On this 26* dny of Febneary 2001, before me the wadezsigned. 2 Notary Public in and fitr said stale
and county, persomally sppeared Dennis Petersen, pemanally kmvwn o me {or proved o me n the basis of
satisfaciory evidence) 40 be the pemon wham came is mbscribed to the withm instument, aod
acknowledged o me that he cxecuted the sune s his apthorized capacity, and 1hat by his sigmture un the
frectroment the peTsoRa. or the entiry upon betul! of which te persons acked, execisied the irsirupment.

Wimess my hand and olfical svai. [seai}y

,ﬁrl /’
T s
i




Parcels A, B. C, D and E of Lot Line Adjustment No, A.G. 80-44 in the City of Arroyo
Grande. County of San Luis Obispo, State of Catiformia. a8 shown and designared on the
Map recorded on December 18, 1980, in Book 30, Page 3 of Parcet Maps in the Office of

the County Recorder of said County,
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APN: 077-341-069

AGREEMENT

Chartes Loguce, ihe awner of Parcel B of the certain rea] property localed in San
Luis Obispo Caunty and commanty referred to es Armroyo Town and Country Square
1400 Grand Avenue, Anoyn Grande, California (hereinafter “Arroyo Town and Country
Square™) described in Exhibit A, aftachad hereto and incorporated by refvence, has
elected under the provisions of the Declamtion of Restrictions regorded March 10, 98]
83 Document 10222 in Vohmme 2310, pages 334-354 in the office of the Recorder for San
Luis Gbigpo County ("CC&Rs™) (0 undenake the cbligations of Manager of the Amroyo
Town und Country Square; assumed by Dennis Peterson of The Laurel Company who
hereby agrees io faithfoily and fully observe, perform and discharge each and every duty
and obligation ofthe Manager o5 described in the CC&Rs for g period of five (5) years
hegimming Apri! 28, 2001 and continuing \miil April 28, 2006,

DATED: February 28. 2601 DATED: February 28, 2001

CHARLES L OGUE THE LAUREL COMPANY

VAN J v s LT
Chartes Lopuc Hy: Donnis Peterson

- - - n 1 oo
LAt LUre Onsepa o !
. Jutie L, Wewlawsid .
Hacorjar
after recorded mail to: Mar 1, 200
Roberl F. Egenolf Pame s SRy
130 East Carrillo § 23 :
Santa Barbara, CA 9310} . 3 LInTay Poo
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¥ RECORDING REQUESTED &Y: - | A _ S LR
ie ~Titls insurance and Truit Compary Do, RO, 10222 373107809860 2 1, Tt
s’ OFFICIAL RECORL
po WHEN RECORDED MAIL TO: SAN LUIS OBISPO CO., CAL
i *Renatd Olson ' MAR 101581 -
| 1092+0 Grand Avenue WILLIAM E. ZIMARIK )

! Arroya Grande, Ca. 93420 COUNTY RECORDER * |
.- TIVE . .
/32076 | 8:00 aM

DECLARMPION OP RESTRICTIONS
AND GRANT OF EASEMENTS

'THIS DECLARATION OF RESTRICTIIONS AND GRANT OF LASLTUNTS,
45 made as of the £/ 7% aay of /’%_r'a/b . 1981, by

JOIE C. SCOLARI and ELDEEN W, SCOLARY, hushand and wife, as com-
munity property, as to an undivided one-half (1/2) interesty WILLIAH
G. GCRRISH and RANCY L. GERRISH, husband and wife as coomunity
pfoperty. as te an undivided one-foﬁrth t1/4) interastz'and RONALD
R. OLSON and SHARON B. DLSON, hﬁsbénd'and wife as community prop-
erty, a5 to an undivided one=-fourth {174} interest, hersinafrer i
collectively referred to as *Declarant.” Thigc instrument is, for
convenienca, hereinafser referred to as & *Declaration.™
BPRELIMINARY:

1. Declarant is the owner of certain real property
situate in the City of Arroyo Grande, County ©f San Luis Obispo,
State of Californiz, described in Exhibit A, zttached hereta and
incorporated herein by reference. £aid property described in
Exhibit A i5s divided into five (5) parcels which parcels are some-

' timas hereinafter referred to individually as Parcel A, Parcel B,
Pargel C, Parcel D and Parcel E. . Baid real bruperty degeribed in
Exhihit A {8 hereinafter referred to as the *Shopping Center.” A
plot plan of the Shopping égnter iw attached herato as Exhibit B
and incorperated herein by reference, '

2. Declarant plans to dsvelop and plan for the de-
velopment of the Shopping Canter as en integrated rstall caletg
area for the mutual kenefit of all raal property in the Shopping
Center, and for such purposes does heraby €ix and establish eage-
mente, covenants, restrictions, liesns and charges (hereinafrex
collectivaly refarred to as “Restrictions®), upon and snhjﬂét to |

,,_‘; which all of said Shopping Centsr, ox any part therecf shall be

-t= . | 1/27/81

v 231 Orsce 334 |z




MAY-10-2002 08:58AWM  FROM-FIDELITY M WAL TITLE ' 805-546-1081 T-283 P.003/022 F-150

inproved, hnld, leased, 50123 and/or convered. Such Resrvrictlions
shall run with whe land and {nure and pass with said property arnd
shall apply to, bind and benafit the respective successzors in
interest therecf, and all and each theresf ix lmposed upon eaid
property 2s a mutﬁal equitable worvitude in faver of eaid property
‘and any portion tharsof.
DEVELOPMENT _

1. For tha purroses of this Declaration all af the
area within the Shopping Center to be used in common shall be
referred to as "Comeon Area,” and said Common Area effectively

includes all areaﬁ within the Shopping Center other than "Building

Areas® and the svorm dralin retention basin at the location shown
an Exhiklit P harers; snid Canan.lten is olearly delineated on
the plot plan which i3 Exhibhit B he'sto; arn! aald Common Area
e6hall he developad substantially as shown on szaid Exhibit B,

In the event the storm drain rerenction basin is converted to
Common Area pursuant to Paragraph 5 of this Seétinn, upon such
conversion the term “Comncn Area,” aﬁ used herein, shall be
deened to include the porticn of the Shopping Center so con«
verted,

2. (a) No building or structure of anv kind shall bz
eracted on any portion of tha Shopping Cesnter excer: upon these
portions designated *Building Area”™ con Exhibit D hereto; nrovided
that ;here may be constructéd and maintained upen or over saig
Common Area & canopy er canoples projecting from such Building
Areat normal foundation;_and dears for ingreés and eqgress may
Project from such Bullding Area; and aigns may be erecced upon
sald canory or canopies, s¢ long as aaid-signa do not obatruct
the signs of a&ny other ocwner, or cwner's tenant of the Shbpping

Center. No signs other than the signs provided for hereinabove,

R B -2~ 279781




HAY-IQ-ZUUZ 08:58AM  FROM-FIDELITY F"~ONAL TITLE © B05-546-1081 T-283  P.004/022

dirtc:ional signs for guidanesa upon the patking and driveway area,
and signx (insluding pylun aign towers) at the lccations shown @n
Exhibit B heretc, shall be erectad or natntained wpon the Cuvmon
Area or Ruilding Arna'u! the Shopping Canter, except such as o~
tain the written approval of ohe hundred percent {1001) of ﬁhe
ewvmers of the Sheopping Center and the tenant of the Building Area
located on Parcel B of tha Shopping Center and the tennn:_o! the
Building Area located {n Parcel ¢ of the shophinq Center.

{b] Wo building or structure erscted cn the Shop~
ping Center shall uxceed one (11 stoary in height, plué mezzanine,
nor &tall any =uch bui'ldi.nq or sla-ruct\u-u exceed cthirey (30) feer in
height, '

3. In the develepment and use of the Shopping Centes
there shall not be established or mainta&nad'any building, struc-
ture or area for thg transaction of businesa, whether for retail
sales or other purposes, for which there shall not be established
and maintained » Common Area costaining approximately three (3}
squayxe feet cof parking, driveway and sidewalk azea for each one
{1} square foot of floor area of all buildings, structures or
areas to be used for caﬁmercial purposss in the Sheooping Center,
provided that in the event tha plot plan which is Exhibit B
hereto provides for parkinyg, drivewvay and sidewalk facilities in
a vatlo other than a ratic of threé (3 nguire feat of parking,
drfﬁeway and sidewalk aroa for each one (1) square foot occupied
by buildings, then, in that event, such plot plan ehall prevail
notwithatanding the above pfuvinion copcerninq such ratio.

(.- All bulldings constyuctedt in the Shopping Center
shall either be equipped with guch automatic sprinkler Eystema

as meet all of the atandards of the Fire Insurance Rating Auchori:f

3= 11/6/80

m%lﬂmem
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(or other similar organization having jurisdicticn) or shall ke
constructed in such a mannar se that tha boildings in r.e Build-
ing Aream located on Parcels B and € o” the Shopping Center ﬁay
each be fire rated aa a serarate and distinet unit from any other
building builc In the Shopping Center, without deficlency charqé
because of the exi;tence ef adjacent or exposing structures,

| 5. A= part of the davelopment of the Shepping Center;
the City of Arroyo Grande (the 'City') hag recuired that a storm

- 4rain retention basin (the "Basin") ba constructed and maintain-

ed in the Shopplng Center at the location shown on Exhibit B
hereto. 1In :he.event, at any time during the term of thie Dec-
laration, the City no longer reetiires the Basin to be maintain-
ed, the "Manager® (ac hereinafter defined) shall convert or
cause the conversion of said Basin fo Common Area, As part of
gaid conversion, the Basin shall be filled to the same level,
gradé ard degree of campncfion as the surrounding surfaces, and
shall be covered with the same type of surfacing ﬁaterial erigi-

nally instailed in the balance of the Common Area. The portior,

of the Common Area thereby added to the Shopping Center shall _

be uvsed for the parking of autamobiles and s»all be striped

in 2 configuration consistent with the parking arsas adjacert

. thereto. The work required to convert the Basin to Cormmon

Arga, as hereinabove described, §s hareinafter referred to as the
"Converalon Work.* Upon completion of the Conversion Work the
Manager shall send to each aAnd every other owner of any portion of
the Shopping Center coples of bills reflecting the total costa and
expensss of such work and evidence of the payment thereof by the
Hanager. Within thirty (30) days after Tecaipt ef such bills and

“4- 2/9/81

voL 231&4qs 337
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auch evidance of payﬁent, aach and ;very othar ownar sh&ll pay
to the Managar the percentagis of the total costz and expensas
of the Convoraién work that a-a get forth in Paragraph < of the
Section hereof entitled *OPLRATION AND MAINTENANCE OF COMMO: AREA.“
If at thg time the "Conversien Wozk" is :&quir&d by this provisgiaon,
no person is obligated to maintain the Common Area (i.e., there
is no "Manager*)}, the owner of Pafcel A'shnll perforn the obliga-
tions imposed on the Manager by this Paragraph 5.

SHQFPING CENTER EASEMENTS

1. Dﬁclnrant'dnes-he:ohy establish.in favor of and
grant to the ownezs and.oécu#an:s of the Bhopping Center, thair:
custoners and invitees, nonexcluaive easoments for the ingress and
egress and for the passage and parking of motor vehicles inﬁo, out
of, on, over and across all parking areas, driveways and service
areas from time to time eztzblished within the Shepping Center as
provided in Exhibit B so that the Shopplng Center may be used as
an integrated area by the owners and occupante therecf and their
customers and invitees. _

2. Declarant does hereby establish in favor of and.
grant to the owners and occupants of the Bhopping Center, their
customers and invitees, nonaxclusive casements for the ingress and
egress and passage of pedestrians into, out of, on, over and
across tha Common Area from time to time egtablished within the
Shopping Canfar a3 provided in Exhibit B so that the Shoppihg
Centar may b& used as an integrated area by the owners ané occu~
pants thereof and thei; cuatamﬁrs and inviteas.

3. Declarant does hereby establish in favor of and
grant to the qune:n_b: nnf portion of the Shopping Center nan-
-exclusive eagements uﬁ&er, through and across the Common Area of

the Shopping Center for water dralnage systems or structures,

1727/81

F-150
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water mains, sowers, watexr sprinkler system lines, telephones or

alectrical copduits or asvastems, gas mains and othar publlic utils

ities and service easementa, All such Aystems, sﬁuctures, maing,
EOWATS, éondnits. lines and other pr’° i¢ uti{lielas instrumental-
ities zhall he Iinstalled anl m&incﬁined below tha-ground_lavel or
surfaca of such easements, axcept whers tha instrumentality of

the particular utiliry inwdlqu is not amenadle to being placed
undarq:bund {such aa, but rot limited to, transformers and risers).
; 4. Should any buila;ng constructed within the Shop-

Ping Center i{nadvartently encroach an any Parcel adjacent to

Eald builaing, which encroachment does not exceed two {2} feet,

the owner of the adjacent parcel shall be ctemed to have granted

4 perpetunl easement for such encroachment to the owner of the
encroaching bullding,

' OGPERATION AND MAINTENANCE
OF COMMON AREA

1, ArTeas to he uped for moator vehicle parking purposes
by employees of océupants of the Shopping Center may be designaced
within the Shopping Center from time to time by one hundred per-
cent {1004} of the owners of the Shopping Center and the tenant
of the Building Area located on Farecel B of the sShopping Center
and the tenant of the Bullding Area located on Parcel C of the
Shopping Center: provided, however, that in no svent shall the

i 3reas 50 desigrated include that portion of the Common Area shown
ai crons-hatched on Exhibit B herets, No owner employse of any
owner, lesig¢o or othar occupant of any part of the Shopping Center
shall use any portion of the Common Area locatad on‘tha Shoppinq"
CQnter for motor vehicle parking purpozas except guch area or
areas a’s may be designated in ¥Titing fer such purposes as pro;

vided for herein.

2, All ownera of any portion of the Shopping Center

=g 2/15/81
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shall pay prior to delinquency all taxes and assessments on the
Common Arsa and Bullding Area ewnad by them, If any such owner
thall fall to pay szid taxes and assessmenta when due, any other
owner, may pay said taxes and lssnr\menCl_and.tha curinq owner or
tenant may tﬂen Bi1) the defaultiny owner for the expanae.incu:red.
If the defaulting owner shall not pay lgid bill within fiftecen

(15) days, the curing cwner or tanant shall have & lien on the

Property of the dafaulting cwmer for the amount of said bill,

which amount shall bear interest at the rnte.of tan percent {10%)
Per annum until paid. |

: 3. The owner of Parcel D its successors, Eransferees
and aassigns (hereinafter referred to as the "Manager®} shall op-
erate and maintain, or cause to be operated and maintained, the
"Basin~ as herein definea, and the Common Area located within the
Shopping Center and shall keep ti2 same, or cause the same to be
kept, in good condition and repair. As part of caid operation,
the Manager shall cause the Common Area to be adequarely lighted
and shall maintain the surface areas thereof in a level and smooth
condition, avenly covered with the type of eurfacing material
originally installed thereon, or shall cause the same thus *o be
maintaingd. The Manager shall obtain and maintain general public
liability insurance inasuring the Manager and all persons whe now
or hereafter own or held portions of the Shoppi:.y Center er any

leasehold estate or other intarest therein as their respective

" interests may appear, provided that the Manager is notified {n

writing of such interest, against claime for personal injury,

death or propervy damage eccurring in, upon, or abcut the Basin

and ehe Common ATea located on the Shopping Center. Such insurance
ahall be written with an insurer licensed to do business in the

State of California, The limits of lisbility of all such insurance

_‘shall be at least §300,000 fur injury es or death of any one per-

son, $500,000 for injury to or death of more than One person in

-1 2/19/81
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one occurrence, and $100,000 with respect to damage to preferty.
The Manager shall cause to be issued certificates of insurance

to each of the otﬁer fee owners of the Shopping Center; and to

the tenant of the Building Area located on Parcel B of the Sheppinag
Center ahd the tenant of tha Building Area lcocated on Parcel C of
the Shopping Center, which ée:tificiies shall nrevide that such
insurance shall not be cancelled or amended without ten (10}

days prior written notice to each of such prarties.

4. The Manager shall expend only the monies reasor-
ably necessary for #uch operatrion and maintenance in order te reepn
the Basin and Cormon Arez in good repair and clean condition and
to cperate the same on 2 nonprofit Bagis ro the end that the ox-
pense in connection thefawi:h sﬁall he ﬁert t0 a4 mininun, The
Manager shall, from time te tine, B.t not rore ofter than Menthly
send to each and every owner of any portiosn of cthe Commion Afea a

Written staterent of the total cost and exrenses of operation ard
maintenance of the Dasin andd Corron Arez for the »meriod of the

pPreceding month or longer reriod. The Manaoer ray inelude in Such

- Sratemant the anount of the rublic liabiliry insurance premium -

respecting the Basin and Cemnon Area of the Shomping Cenrer prior

tC the Manager's payment therecf, provided that the arount of such

Premium shall nor be included in any such statrenent sepnr more than

sixty {60} days prier to the premium due date. 'he Manager may also
include in such statement a menagenent fge not to axceed ten per-
cent {10%) of the costs and expanses of the operation and main-
tenance of the Essin and Common Area; provided that in the cal-~

culation. of said management fee, there shall net be ineluded in

Such costs and e€Xpenses, personal pronmerty taxes, real nropertcy

‘taxes and assessments, insurance premiums, derprceiation, capital

eXpenditures uhich exceed Two Thousand Dollars ($2,000.00) in che

. -l : 2/9/81=2
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aggregate in any one Year, or Any manzgement fee or other fee paid
by the Manager to a third party to perform all or a portion of the
Manager's obligations hereunder in connection with sai@ Ba.ins and
‘Cormon Arca, Within thirty (30) days after receipt of such scate~
ment, éach and everﬁ such awner shall pay to the Manager tha frac-
tions of the total amount of mald costs and'expenaes herainafter
described. Tach owner, or its autherized representative, shall
have the right to examine the records of expenses in connection
therewith at reasonable busiﬁess hours and without unreasonable
frequency.

The percentage shares of such costs and expense

are as follows:

Parcel A 15.70%
Parcel B 31.37%
Parcel C 3l1.03%
Parcel D 17,55¢%
Parcel E 4§.31%
TOTAL - 100,.0G%

If all or any portion of sucﬁ fractions of said
total is not so paid, the same shall be deemed delinguent, and
the amourt thereof shall bear interest thereafter at the rate of
teh persent (10%) per annum until paid, and the Manager shall

have a lien on the pzoperty of the defaulting evmer for said

wipaid amount and intarest,

1¢ the Manager shall fail to so maintain the Commen
Area or to provide such fnsurance, theh any ather ownezr, or the
tena=t of the Buiiding Area located on Parcel B of the Shopping
cénta: aﬁd/o: the tenant of the Huilding ﬁxea located on Parcel C
of the Shopping Center, may do 80, and the curing cwner or tenanc
may then bill the Manager for the expense incurred. If the Marager
shall not pay aaﬁdﬁbill within fifteen (15) days, the curing owner

.er tenant{e) shall have a lien ©n the property of the Manager for

—ge S V170
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the amount of said bill, whieh ameu- = ghall hear interest at the
rate of ten percent (10%) per annum upti]l paid,

s, Should the owner and/or tenant of either or both of

1

FEERE
’

3,

TS Gl BRI T o
: _‘z.r;‘}j [ER '."'-. . L : .‘
P - - N o
’«‘: ’ e o3 . -_.,:;r‘."_ .:

Farcel B and/or C, deslre to assume the duties, obligations, rights

s Yy LT

and remedies of the Manager pursnant to the preceding provisiens of

this provision concerning maintenance, sald owner{s) and/or tenant{s}

ghall have tha risht to Ao ®c by serving a formal written sixty {(50)
day notice to that effect on the Manager, the owners of all cof the
parcels other than tha Manager, and the tenants of both Parcels B

and C of the Shopping Center, The notice provided for above shall

Cl ]

.-'31‘;-', iRE

be ac¢ompanled by the written undertaking of the Manager's successor
Or SUCCessors, duly.e#ecutéd_and acknowledged by such successor,
or sugcessors, that it or they, shall faithfully and fully ob-
serve, perfﬁrm and diécharge each and evefy duty and obligation
of Manager hereunder in the place and stead of the Manager for
a specified period £whicﬁ period ;hall in no event he for less
than three {3) years, and which shall be described By calendar
dates) and said succeasor, or successors, 'may utilize a nominee
to perform such duties and obligations without relieving ir, or
them, hewever, of any of such duties and obligations. The party
Vo or parties taking over tha duties of the Manager shall prgmptly.
' cause an executed and acknowledged ;aunte;part of'such written
undertaking to be duly recordsd in-the Office of the County Re-
corder of San Luis Obispo County. fThe Manager hereby grants to
saié succegsor, or iucces;ors, during sald period, aii rights
that the Manager shall possess hereunder including, but without

limiting'thc toregaing, the right, 1n the place and stead of the

2
GRS

Manager to issua the statemants above contamplated, to cocllect,

T hold, recelve, and dishurse receipts on account thereof, and to

{ I O elee | 1/21/81
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have the full benefit of any liens agrve contemplated which may
arise byxreason_of any nonpayment on account th&reqf.

6, During any periocd of time when no person iz chli-
gated to maintain the Common Area located within the Shopping |

Center, the ownar of each Parcel shall have the obligation to naln-

P tain its own Parcel.

RESTRICTIONS ON USE

ki e

. {(a} wo po:hion of the Shopping Center other than
the building on Parcel B of the Shopping Center shall be occu-
pied or used, direetly or indirectly, for the purposes of a generzl
food narker er a grocery.store, meat market, fish market, frful:
stoTe, vegetable store, <delicatessen, or anyzcambination thereof;
provided that the foregolng shall not prohibit the operatien of
one (1) delicatessen in the Shopping Center offering food items
{which, for purposes heresof, shall not include raw fresh fish,
meat or poultry), prepared and/or packaged on the pfemiscs for
on~ or off~premises consumption and containing not more than
two thousand (2Z,000) square feet of storage and selling spﬁce
and not more than fifty (50) lineal feet of individual shelf space
allocated to ltems sold in a general market or groJery storae;
and provided further that the foregoing shall not prohibit the

cperation in the building on Parcel C of the Shopping Center

of & typical Pay legs Super Drué Store operation similar +A sha
type of cperaticn éondu:ted in California by Paf '
Northwest, Inc. a Maryland corporation, in othaf

8> long as no fresh or frozen meat, ffaah or frd

frozen vegetables, or fresh or frozen frults are

posec of this paragraph, "icems mold in a genera

&tora® shall not include liguor, beer, wine or ar

beverages. .
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{p) The foregoing rer-tiztion shall continue
only so long as the ﬁuilding Area on Parcel B ﬁf the Sheopping
Center or some part thareof sghall continue to be ﬁsed for B gen«
éral food market or grocery store #nd ter & pericd of two (2]

years thereafter,

{c} The £ailure.to use the Euilding Area on Par-
cel P of the Shopping Center, of some part theracf, for a general
food market or grocery store, which results from strikes, lock—
outs, rior, insurrection, act of God or governmental regulations
or orders or which occurs during any pericd in which a building or
bulldings are Seing bullt, rebﬁilt,'repnired or remodeled upon
said Building Area, or_s?ﬁe part tnereof, shall not cause the
foregoing restriction to terminate; provided that if such buiid-
ing, rsbuilding, repair, or remodeling shall resulc in the failure
to use said Puilding Aqu. or some part thereot, for a general
f&od market or grocery store for a period in.excess of two {[2)
years, the foregolng restricticn shall terminate &t the end of
such two {2} year period. Any such two (2) year pericd shall be
extended by the per;od_of any and each occurrence of any strikes,
labor difficulties, governmental restrictions upo.: building activ-
ity, or dalays caused by or zesﬁitiné from fire, casualty, war or
acts of God. |

2.'. {a) ‘ﬁo portion of the Shppping Center other than
the building on Parcel € of the Shnppinq Center shall be occupied
or ﬁﬁed,-di:ectly or indirectly, for the purpose of the sale of
items the sale of which requires the prescnce of a licensed phar-
macist.,

{t} Tha foregolng restriction shall continue snly

50 leng as the Builﬁing Arez on Parcel € of thz Shopping Conter,

-l 1/27/81
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or some part thereaf, shall continr to be used for the sale of
items the sale of which requires the presence of a licensed phar~
macist and for a peried of two (2} Years thereafter,

{¢} The failure to use the Building Area on Parcel
£ of the Shopping Center, or sone part thereof, for the sale of
itens the sale of which requires the presence of a licensed pharma-—
“;? J | cist which results from strikes, lockeuts, riot, insurrection, actc
= - of God or governmental regulations or orders or which gccurs during
any peried in which a building or tuildings are being built, re-

> built, repaired or remodeled upon sald Bullding Area, or same parc .

thereof, shall not cause the foregoing restruction to cerminarc;

Famow o

provided that if such building, rebullding, repair er remodeling
shall result in the failure to use seid Building Area, or some
part thereof, for the sale of items the fale of which requires the
presence of a licensed pharmacist for a period in excess of two (22
years, the foressing resetriction shall terminate at the end of
such two {2) year pericd. Any such two (2) yéar pericd ehall be
31 extended by the pericd of any and each occurrence of any arrikes,
labar difficulties; governmental xestrictioﬁs upen building act-

ivity, or delays caused by or resulting from fi.e, casualty, war,

2 or acts of God.
e
- +
- 3. HNo portion of the Shopping Center shall be occou-

pled or used, directly or indirectly, for the sale or offering
for gale of alcoholic beveragea for on-sale hr offwgale consump=
tilon, provided, however, that this rest:icéion ghall not prohibi;
the operation of an aleohglic beverage department for off-sale
consumpticn ohly as a part of the operatjons conducted in the
Builﬂigq Aveas located on Parcel B and/or Parcel C of the Shop-.

ping Center; and provided further that this restriction shall not

»13- l/27/81
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p}ohibit tha operation of cme {1} restaurant containing not mote
than four thousand (4,000} square fee£ of flear area and offer-
ing nlcohblic beveragag for on-premiss copnsumption bnly, pro-
vidad that.po portion of the restaurant premises is 19cated
within one hundred {100} feet of any portion of the Building Area
on Parcel B of the Shopplng Center,

4. MNo portion of the Shopping Cenzer shall be occupied

or used, directly or indirectly, for the purposes of an office

g

building, enterrainment or recreational facility or a traininj eor

;-  ) educaticnal facility; provided, however, that this restriction
shall not prohiblt the operation of cne {1} real estate office
and/or one (1} insurance office, each oceupying not more than _ -
twenty (20) lineal front feet of Building Area; the operation of
a2 pozt pffica 320 long a=s no postal aelivery trucks are parked in
any portion of the Common Area overnight; nor shall it prohibit
the operation of a Bivipgs and loan association in the Building
Arez on Parcel E of the Shopping Center. As uaed herein, "enter-
talnment or recreational facility™ includes, but is not limiced
to, a bowling alley, skatiné'rink. theater, billiard room, game
parlor, health spa or studio, massage parlor, bar or tavern, or
i gymnasium or other place of public amusement; and "training or
educational facility” includes, but iz not limited o, a boaucy
a gchool, barbar college, raading roem, place of iﬁstruction; Or any
othé: npar;tion catering primarily to studenﬁs or trainessa rather
chan to customers, 1t being the intent of this provision that the
parking and ecther cagnon facilities should rot be bu:dened'by
either large scale or protracted use by customers of.occﬁpants of
the Shopping Center.
| T GENERAL PROVISIONS
1. COVENANTS RUN WITH THE LAND, Each easerment, re-

grriction and covenant contained hereln shall ba appu:aenant'tn

3/4/81
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and for the benafit ~£f all portions 7 the Shopping Center and
shall be a burden thereon fnr the bensfit of all portions &I the
Shooping hen:er, and shall run with the land.

This Declaration and the restrictions, easements;
covenants, benefits and obligations created hgreby shall jinure to
the benefit of and be binding upon Declarant and Declaraac's heirs,

personal representatives, sSuUCcessors, transferees and assigns:

provided, howevaz, that if any owner sells any pertion or all of

its interest in the Shopbing Center and obtains from the purchaser

K £ thereof an agreement by which the purchaser assupas and agrées to

be.bound by the covenants and agreements herein contained, the
vendor shall thereupon be released aad discharged from any and all
~ further ohligations under thislneclaration as such owner in con-
nection with the property sold by it,
Z. DURATION, Except as othenvise provided herein,

each easement shall be in perpetuity and each other covenant,

setback line, restriction and undertaking of thies document shall

o be for the term of sixty-five (63} years from the date hereof.

"‘5'?' 3. INJUNCTIVE RELIEF. In the event of any violatior

: or threatened violation by any owner, lessee, or occupant of any
portion of the Shopping Center of any of the.terms, covenants,
rescrictions and conditiens contained heveln, in addition to the
other ramedies herein provided, any or all of the owners and
terants of the property included within the Shopping Center shzll
have the right to enjoin such violation or threatened viclation in

. a court of competent jurisdietion.
- 4. MODIFICATION PROVISION, This Declaration may not

] be modified in'hny respect whatscever, or rescihded, In whole or
s in part, except with the consent of one hundred percent (100%)

of the owners of the Shopping Center, plus the tenant of the Build-

~15- 1727781
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' R . ing Area located on Pa:val B of tha Si..pplng Center and the tehant,
of thc Building ‘Area located aﬁ Parcel € of the Shopping Cens™2r
at the time of such modification or rascissicn, and then cnly by a
weitten instrument duly executed and acknow'edged by the regquisite
cwners and tenants, duly recorded in the 0ffice of the Recorder of

San Luis Obispe County.

. 5. NOT A FUBLIC DEDICATIONW. Hoching herein contained

shall be deemed to be a gift or dedication of anv portion of the
shopping Center to the general.puhlic or for the general public
or for any pukiic purposes whataocever, it being the intencion of
Declarant that this Decleration shall be strictly limited te aad
for the purpeses herein expressed.

&, BREACH SHALY. NOT PERMIT TERMINATION. Mo breach of

this Daclaration shall entitle any owner to cancel, rescind er

otherwise terminéte.this Declara‘ion,.but such limitation shall

rot alfect in any manner“nny nthef rights or remedies which euch

owner, or any tenant, may have hereunder by reason of any breach

2] -y:' of this Declaration. Any breach of any of said covenants or re-
stricstions, howsver, shall not defeat or rendsr invalid che lien

¢  of any mortgage or deed of trust made in good faith for vaihe,
but such covenants or restrictions shall be binding upon and effec—
tive against such ownar of any o!_said ETOpRYIEY ©F any portion
thereof whese title therero is acquired by foreclesure, truscee
zale cor othervise, -

7, SEVERABILITY. If any clause, sentance or other
portion of this Decla:atton.phall becoms fllegal, null o:.void
for any reason, eor shall be held by any court af competent jurisge
diction wo be po, the remaining portions thereof shall remain in

full forcs and effect.

8, SUBSSQUENT CONVEYANCES. All conveyances of all or

| ~16- | 1/2/8Y X
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any portien of the Shcppiﬁg Center subsequent to the dé:e hereof
ehall recite that they ara subject and subordinate to the teIms
and provisicns hereof. b
5,  ENPORCEMENT_OF LIEN. 7 1liens provided for in

“operation and Maintenance of Common Area® hLereinabove may be
filed for‘record by the party entitled thereto as & claim of lien
against the defaulting owner in the 0ffice of the County Recorder
of San Luls Chispe County, signed and verified, which shall
contain at least:
_ {a) A statement of the unpaid amount of costs
and expenses; .

(b} A description sufficient for identificaticn
of that portion of the property of the defaulting owner thch is
the subject of the lien; and

{(c} The nane of the owner or reputed owner of
the property which is the subject of the alleged lien.
Sueh lien, when so establighed agalnst the real- property descrxbed
in ~aid lien, shall be prior and superior to any right, title,
interest, llen or claim which may be or has been acquired or at-
tached to such real property after the time of filing of such
lien. Such lien shall be for the use and benefit of the parson
filiﬁg same, and nmay be enforced and foreclosed in a suit or acsign

brought in any court of competent jurisdiction.

10. OWNERSHIP OF SHOPPING CENTER. The ownership aof
the entire Shopping Center by thé same party shall net effect
the termination nf this Declaration.

IN HITNESS WHEREGF, Declarant has duly exe:uted this

Declaration as of the day and year firse hezeinabc?e set forth.

€&¢+L44 A Y Lsereed
TANCY e GE%giii

B O B, OLSON
"Declarant® "Declarant”

‘ {To be Notarially Acknowledged)

-17- | 1/21/81
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STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPQ)=S*

On February 26, 1981, befare me, the undersigned, a Notary P.blic

in and for said County and State, personally appeared JOIE G. SCOLARI,
ELOEEN W. SCOLARI, RONALD R. OLSON, SHARON B, OLSON, WILLIAM G. GERRISH
and NANCY L. GERRISH, known to me to be the persons whose names are

Subgcribed to the within instrument and acknowledged thar they execured
the same.

WITNESS my hand and official seal.

SN LRI A
OFrerat Sear 2

=
.."5}“ ¥ Jemivm A Dyzr 5

x ?‘ WEMY ik Laan 3TN
\ g, AN NS OREPG COUNTY P
h My omm expitos 7-23.53 4

OO AR R WL, L W

SEAL yiL 2310?:65 351:

Judith A. Dyer
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Parcele A, B, C; D and E of Lot Line Adjustment No, A.G, 80-41
in the-City of Arzoyo Grande, County of San Luis Obispo, seace
of California, as shewn and designated on the Map recorded on
Dacember -13, 1980, in B=ok 30, Page 3 of Parcel Maps in tha Dffice

of the County Recorder of said County.
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Recording Requested By
When Recorded Mail To;

P. Terence Schubert, Esq.

A Professional Law Corporation
1254 Marsh Street

San Luis Obispo, California 93401

Space Above This Line For Recorder's Use

MODIFICATION OF DECLARATION OF
RESTRICTIONS AND GRANT OF EASEMENTS

This Modification to that Declaration of Restrictions and Grant of Easements (the
“Declaration of Restrictions”) dated March 4, 1981 and recorded in the Official Records of the
County of San Luis Obispo, State of California on March 10, 1981, as Document No.182322, is
made as of the day of March, 2007, by and between the Board of the State Teachers
Retirement System of Ohio; the Ronald R. Olson and Sharon B. Olson Living Trust dated J uly
31, 1986; Arroyo Town & Country Square, LLC; and the Scharin Family Trust; hereinafter
collectively referred to as “the Owners.” This instrument is, for convenience, hereinafter
referred to as the “Modification.”

RECITALS

A, The Owners own certain real property (“the Subject Property” or “the Shopping
Center”) located in the City of Arroyo Grande, County of San Luis Obispo, State of California,
described in Exhibit “A”, attached hereto and incorporated herein by reference. There are no
other owners of the Subject Property.

B. Under the terms of the Declaration of Restrictions, the Shopping Center was
divided into five parcels, which Parcels were individually referred to as Parcel A, Parcel B,
Parcel C, Parcel D, and Parcel E. A Lot Line Adjustment has been completed, and among other
things, the configuration of the Shopping Center Parcels has changed. At the present time there
are five parcels at the Shopping Center, which Parcels are individually referred to as Parcel 1,
Parcel 2, Parcel 3, Parcel B, and Parcel E. A Plot Plan of the current configuration of the
Shopping Center is attached hereto, marked as Exhibit “B” and incorporated herein by reference.

C. Through entering into this Modification, the terms of the Declaration of
Restrictions will be modified to reflect the existing configuration of the Shopping Center and to
effectuate other changes, as described in this document.

D. Under the terms of the Declaration of Restrictions, in order to modify that
Declaration, all of the Owners must agree, and the tenants of the buildings located on Parcel B
-and Parcel C must consent to this Modification. Nova Scotia Financial Group, Inc., the tenant of
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the building located on Parcel B, and the Dollar Tree Stores, Inc., the tenant of Parcel C, agree
to this Modification, as indicated by affixing their signatures below.

MODIFICATION

1. Al references to “Parcel A” in the Declaration of Restrictions shall be changed
to “Parcel 1.”

-2, All references to “Parcel C” in the Declaration of Restrictions shall be changed
to “Parcel 2.

3. All references to “Parcel D” in the Declaration of Resirictions shall be changed
to “Parcel 3.”

4. Paragraph 5 of that Section of the Declaration of Restrictions entitled
“Development,” is deleted in its entirety.

5. That portion of Paragraph 4 of that Section of the Declaration of Restrictions
entitled “Operations and Maintenance of Common Area,” which reads as follows:

“The percentage shares of such costs and expenses are as follows:

Parcel A 15.70%
Parcel B 31.37%
Parcel C 31.03%
Parcel D 17.59%
Parcel E 4.31%
TOTAL  100.00%"
shall be deleted, and the following language shall be inserted in its place:

“The percentage shares of such costs and expenses are as follows:

Parcel 1 31.19%
Parcel 2 28.14%

Parcel 3 7.24%
Parcel B 29.39%
Parcel E 4.04%

TOTAL  100.00%
6. That portion of Paragraph 3 of that Section of the Declaration of Restrictions
entitled “Restrictions on Use” which reads as follows:

“and provided further that this restriction shall not prohibit the operation of one
(1) restaurant containing not more than four thousand (4,000) square feet of floor
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area and offering alcoholic beverages for on-premises consumption only”

shall be deleted, and the following language shall be inserted in its place:
“and provided further that this restriction shall not prohibit the operation of one
(1) restaurant containing not more than six thousand nine hundred (6,900) square
feet of floor area and offering alcoholic beverages for on-premises consumption
only”

7. All references to Exhibit “A” in the Declaration of Restrictions shall hereafter
refer to Exhibit “A” attached to this Modification.

8. All references to Exhibit “B” in the Declaration of Restrictions shall hereafter
refer to Exhibit “B” attached to this Modification.

9. In all other respects, the remaining terms and conditions of the Declaration of
Restrictions shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of the
day and year first above written.

The Scharin Family Trust

By:

Johan Scharin, Trustee

The Board of the State Teachers Retirement System of Ohio

By: OTR
An Ohio General Partnership acting as the duly authorized nominee
of the Board of the State Teachers Retirement System of Ohio
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By:

Matthew Vulanich

Title:

The Ronald R. Olsen and Sharon B. Olson Living Trust dated July 31, 1986

By:

Ronald R. Olson, Trustee

By:

Sharon B. Olson, Trustee

Arroyo Town & Country Square, LL.C
A Delaware Limited Liability Company

By: //j / |
Gud
Name:_{ 2¢z i 200 ma 4

Title: /Z?,’l Q;’ e ; /% oy A’f
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CONSENT TO MODIFICATION

Nova Scotia Financial Group, Inc., as the tenant of the building located on Parcel B of
the Subject Property, and Dollar Tree Stores, Inc., as the tenant of Parcel 2 (referred to in the
Declaration of Restrictions as Parcel C), hereby consent to all of the terms and conditions of the
Modification to Declaration of Restrictions and Grant of Easements.

Nova Scotia Financial Group, Inc.

A Nevada Corporation
By:

John M. Spencer
Title:
Dollar Tree Stores, Inc.
A Virginia Corporation
By:

John L. Cody
Title:
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DESCRIPTION OF THE SUBJECT PROPERTY

Parcels B and E of Lot Line Adjustment No. A.G. 80-44 in the City of Arroyo Grande,
County of San Luis Obispo, State of California, as shown and designated on the Map recorded
on December 18,1980, in Book 30, Page 3 of Parcel Maps in the Office of the County
Recorder of said County.

The above described land is graphicalty shown on Exhibit B attached hereto and made a
part hereof.

EXHIBIT “A”
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EXHIBIT A
Legal Description
Parcel 1

Being a portion of Parcels A and D of Parcel Map AG 82-107, in the City of
Arroyo Grande, County of San Luis Obispo, State of Califomia, according to map
filed in Book 32, page 21 of Parcel Maps, along with a portion of Parcel CC of
Parcel Map AG 80-007, in the City of Arroye Grande, County of San Luis Obispo,
State of Califomia, according to map filed in Book 30, page 63 of Parcel Maps,
both filed in the office of the County Recorder of sald County being more
particularly described as follows:

Beginning at the northwesterly most comer of said Parcel A; thence along the
boundary of said Parcel A the following ten (10) courses and distances:

1. South 86°45'00” East, 82.69 feet;
2, North 3°15°00" East, 8.15 fest;

3. South 86°45'00” East, 22.30 fest:
4 South 3°15°00" West, 8.15 feet:

@

South 88°45'00" East, 33.81 feet:

&

South 3°15°00” West, 135.79 feet:

7. North 88°45'00" West, 34.43 feat;

8.  South 3°15'00" West, 195.00 feet:

9, South 86°45'00" East, 206.30 feet: and

10.  North 3°15'00” East, 235.95 feet to a point on the southerly boundary
of sald Parcel D; thence along the boundary of said Parcel D the
following eleven (11) courses and distancas:

11.  North 88°45'00" West, 1.08 feef:

12. North 3°15'00" East, 142.03 faet:

13.  South 86°45'00" East, 2.16 feet;

14.  North 3°15'00” East, 141.98 feet:

15.  South 86°42'14 East, 33.28 feet: EXHIBIT A

Ki\23409000\d-SurveyiLegal Exhibits\carts.doc
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16.  North 3°12'41” East, 120.05 feet;

17.  South 86°43'33" East, 16.00 feet;

18.  South 3°15'06" West, 245.73 feet;

19.  South 86°45'29" East, 319.78 feet:

20. South 3°16'38" West, 158.36 fest and

21, North 86°44'41" West, 300.04; thence along a line para.ltel with and
10.00 feet easterly and southerly of said boundary of Parce! CC the
following two (2) courses and distances:

22.  South 3°15'00" Wast, 245,95 feet and

23.  North 86°45'00" West, 92.84 feet to a point on the easterly boundary
of said Parcel A; thencs leaving said paraliei line

24.  South 3°14'23" West, along the boundary of said Parcel A, a distance
of 47.48 feet; thence

25. North 86°45°00" West, along a line 96.20 feet northerly of and parallel
with the southerly line of said Parcel A, a distance of 127.78 feet, more
or less, to a point on the easterly boundary of said Parcet A; thence
along said easterly boundary of Parcel A the following three (3)
courses and distances:

26.  North 3°14'28" East, 32.41 feet;

27.  North 86°43'19" West, 100.04 feet and

28.  North 3°15'00” East, 355.81 feet to the point of beginning.

Contains 2.52 acres, more or iess.

Subject to covenants, conditions, reservations, rights of way and easements, if
any, of record.

The above described iand is graphically shown on
Exhibit B attached hereto and made a part hereof

'EXHIBIT A
Page_3 of_@ Pages
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EXHIBIT A
Legat Description
Parcel 2

Being a portion of Parcel CC of Parcel Map AG 80-007, in the City of Arroyo
Grande, County of San Luis Obispo, State of Califomia, accarding to map filed in
Book 30, page 63 of Parcel Maps in the office of the County Recorder of said
County being more particularly described as follows:

Beginning at the northeasterly most comer of said Parcel CC,; thence along the
boundary of said Parcal CC the following three (3) courses and distances:

1. North 86°45'00° West, 60.00 feet,

2. South 3°15'38" West, 158.36 feet and

3. North 86°44’41" Wast, 300.04 feet: thence leaving safd boundary of
Parcel CC and along a line paraliel with and 10.00 foet easterly and
southerly of said boundary of Parcel CC the following two (2) courses and
distances:

4. South 3°15'00" Waest, 245.95 feet and

5. North 86°45'00" West, 92.84 feet; thence leaving said parallel line

8. South 3°14'23" Wast, 47.48 feet; thence

7. South 86°45°00" East, 196.33 feet; thence

8. South 3°17°'52" West. 92.60 feet, more or less, to a point on the south line
of said Parce] CC; thence along said south line of Parcel CC

9. South 86°45'00" East, 51.60 feet to the southeasterly comer of said
Parcel CC; thence along the boundary of said Parcel CC the following
three (3) courses and distances:

10.North 3°15°38” East. 160.00 feet:

11.South 86°44'40" East. 204.94 feet and

12.North 3°15'49" East, 384.39 feet to the point of beginning.

Contains 2.54 acres, more or less.

'EXHIBIT A
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Subject to covenants, conditions, reservations, rights of way and easements, if
any, of racord.

The above described land is graphically shown on Exhibit B
attached hereto and made a part hereof

......
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EXHIBIT A
Legal Description
Parcel 3

Being a portion of Parcel A of Parce] Map AG 82-107, in the City of Arroyo
Grande, County of San Luis Obispo, State of Califomia, according to map filed in
Book 32, page 21 of Parcel Maps, along with a portion of Parcel CC of Parcel
Map AG 80-007, in the City of Amoyo Grande, County of San Luis Obispo, State
of Califomia, according to map filed in Book 30, page 63 of Parcel Maps, both
filed in the office of the County Recorder of said County being more particularly
described as foltows:

Beginning at the southwesterly most comer of said Parcel A; thence

1. North 3°14'28" East, along the easterly boundary of said Parcel A, a
distance of 82.60 feet; thence leaving aid boundary of Parcel A

2. South 86°45°00” East, along a line parailel with and 92.60 fest
northerly of the south line of said Parcels A and CC, a distance of
324.11 feet; thence

3. South 3°17'52" West. 82.60 feet to a point on the south line of said
Parcel CC; thence

4. North 86°45'00" West, along the south fine of said Parcels CC and A,
a distance of 324.02 feet to the point of beginning.

Contains 30,009 square feet, more or less.

Subject to covenants, conditions, reservations, rights of way and easements, if
any, of record.

The above described land is graphicaily shown on Exhibit B attached hereto and
madse a part hereof

EXHIBIT A
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MODIFICATION OF DECLARATION OF
RESTRICTIONS AND GRANT OF EASEMENTS

This Modification to that Declaration of Restrictions and Grant of Easements (the
“Declaration of Restrictions™) dated March 4, 1981 and recorded in the Official Records of the
County of San Luis Obispo, State of California on March 10, 1981, as Document No.
1981010222, is made as of the 8th day of March, 2007, by and between OTR, an Ohio general
partnership (“OTR™); the Joseph Gordon Scolari and Eldeen W. Scolari 1979 Revocable Trust
(“Scolari™); the William G. Gerrish and Nancy L. Gerrish Family Trust dated February 29, 1996
(“Gerrish”); the Ronald R. Olson and Sharon B. Olson Living Trust dated July 31, 1986
(“Olson”); Arroyo Town & Country Square, LLC (“Atroyo™); and the Scharin Family Trust
dated February 18, 2003 (“Scharin™); hereinafter collectively referred to as “the Owners.” This
instrument is, for convenience, hereinafter referred to as the “Modification.”

RECITALS

A. The Owners own certain real property (“the Subject Property” or “the Shopping

Center”) located in the City of Arroyo Grande, County of San Luis Obispo, State of California,
described in Exhibit “A”, attached hereto and incorporated herein by reference. Under the terms
of the Declaration of Restrictions, the Shopping Center was divided into five parcels, which
parcels were individually referred to as Parcel A, Parcel B, Parcel C, Parcel D, and Parcel E,
Arroyo is the owner of Parcels A and D. OTR is the owner of Parcel B. Scharin is the owner of

- Parcel C. Scolari, Gerrish and Olson are the owners of Parcel E. There are no other owners of
the Subject Property.

B. Pursuant to Paragraph 5 of the Declaration of Restrictions, if the City no longer
requires the Basin to be maintained, the Basin may be filled in and added to Common Area.
Instead of the Basin becoming a part of the Common Area, the Owners are desirous of filling in

the Basin, reconfiguring certain parcels and identifying parts of the filied-in Basin as Building
Area, '

. C. A lot line adjustment has been, or will be, completed through which the
configuration of the Shopping Center parcels has heen, or will be, changed. As a result of the lot




line adjustment, there will be five parcels at the Shopping Center, which parcels are individually
referred to as Parcel 1, Parcel 2, Parcel 3, Parcel B, and Parcel E. Arroyo will own Parcel 1 and
Scharin will own Parcels 2 and 3. The ownership of Parcels B and E will not change. A plot

plan of the configuration of the Shopping Center, after the lot line adjustment, is attached hereto, -
marked as Exhibit “B” and incorporated herein by reference.

D. Through entering into this Modification, the terms of the Declaration of
Restrictions will be modified to reflect the existing configuration of the Shopping Center and to
effectuate other changes, as described in this document.

E. Under the terms of the Declaration of Restrictions, in order to modify that
Declaration, all of the Owners must agree, and the tenants of the buildings located on Parcel B
and Parcel C must consent to this Modification. Nova Scotia Financial Group, Inc., the tenant of
the building located on Parcel B, and the Dollar Tree Stores, Inc., the tenant of Parcel C, agree to
this Modification, as indicated by affixing their signatures below.

MODIFICATION

1. All references to “Parcel A” in the Declaration of Restrictions shall be changed
to “Parcel 1.”

2. All references to “Parcel C” in the Declaration of Restrictions shail be changed
to “Parcel 2.”

3. All references to “Parcel D” in the Declaration of Restrictions shall be changed
to “Parcel 3.”

4, Paragraph 5 of that Section of the Declaration of Restrictions entitled
“Development,” is deleted in its entirety, and any remaining sentences in the Declaration of
Restrictions containing the word “Basin™ are to be read as though “Basin” was deleted.

5. That portion of Paragraph 4 of that Section of the Declaration of Restrictions
entitled “Operations and Maintenance of Common Area,” which reads as follows:

“The percentage shares of such costs and expenses are as follows:

Parcel A 15.70%
Parcel B = 31.37%
Parcel C 31.03%
Parcel D 17.59%
Parcel E 4.31%
TOTAL 100.00%”

shall be deleted, and the following language shall be inserted in its place:




“The percentage shares of sucb costs and expenses are as follows:

Parcel 1 31.19%
Parcel 2 28.14%

Parcel 3 7.24%
Parcel B 29.39%
Parcel E 4.04%

TOTAL  100.00%

6. That portion of Paragraph 3 of that Section of the Declaration of Restrictions
entitled “Restrictions on Use” which reads as follows:

“and provided furtber that this restriction shall not prohibit the operation of one
(1) restaurant containing not more than four thousand (4,000) square feet of floor
area and offering alcoholic beverages for on-premises consumption only,”

shall be deleted, and the following language shall be inserted in its place:

“and provided further that this restriction shall not prohibit the opefation of one
(1) restaurant containing not more than six thousand nine bundred (6,900) square
feet of floor area and offering alcoholic beverages for on-premises consumption
only,”

7. Parcel 3 shall be developed in accordance with the plans and specifications
approved by the Owners. The Owner of Parcel 3, at its sole cost and expense, shall fill in the
Basin and relocate the pylon signs respecting the Center, including but not limited to, the
Spencer’s Market sign located along East Grand Avenue. The Owner of Parcel B and its tenant
shall have the right to approve the location and appearance of the relocated pylon. The Owner of
Parcel 3 shall also be responsible for repairing any damage or replacing the parking lot,
landscaping and signage which is disturbed by the construction on Parcel 3. In addition to the
other restrictions set forth in the Declaration of Restrictions, Parcel 3 shall be subject to the
following restrictions:

a. The height of the main parapet wall of the building shall be limited to 18 feet 9 1/2
inches and the entry tower will be limited to 23 feet;

b. The area of the building shall be limited to 6,142 square feet;

c. The footprint of the building will be limited to 95 feet in depth by 59 feet 8 inches in
width.

d. Parcel 3 shall not be used for fast food, gas station or “mini-market” or similar type
uses or any other use that has a drive-through window or service. ' -

8. All references to Exhibit “A” in the Declaration of Restrictions shall hereafter
refer to Exhibit “A” attached to this Modification.




9. All references to Exhibit “B” in the Declaration of Restrictions shall hereaﬂer
refer to Exhibit “B” attached to this Modification.

10.  In all other respects, the remaining terms and conditions of the Declaration of
Restrictions shall remain in full force and effect. Any capitalized terms not defined in this
Modification shall have the same meaning given to them in the Declaration of Resirictions,

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of the
day and year first above written.

The Scharin Family Trust dated F ebruary 18, 2003

o ALt

Scharin, Trustee

Pamela Mays, Trustee

OTR
An Ohio General Partnership

) S

V'  Matthew Vulanich
Tiﬂe=ﬁ£&tcz&aﬂ%

The Ronald R. Olson and Sharon B. Olson Living Trust dated July 31, 1986

By:

Ronald R. Olson, Trustee

By:

Sharon B. Qlson, Trustee




State of Gj;{ &0( ni o )
) ss.
County of gﬂw&*‘m M&D&M] N

On C: QJ 2007 before me, a Notary Public in and for said County and State,
personally appeared Johan Scharin and Pamela Mays, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s}), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature )/ (Seal)

State of Ohio )
) ss.
County of Franklin )

- On H ARCH [(_,a_, 2007 before me, a Notary Public in and for said County and State,
personally appeared Matthew Vulanich, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s}) is/are subscribed fo the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature G{?'ydjg\% K W&\ (Seal)




-9, All references to Exhibit “B” in the Declaration of Restrictions shall hereafter
refer to Exhibit “B” attached to this Modification.

10.  In all other respects, the remaining terms and conditions of the Declaration of
Restrictions shall remain in full force and effect. Any capitalized terms not defined in this
Modification shall have the same meaning given to them in the Declaration of Restrictions.

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of the
day and year first above written.

The Scharin Family Trust dated February 18, 2003

By:

Johan Scharin, Trustee

By:

Pamela Mays, Trustee

OTR :
An Ohio General Partnership

M) )

V' Matthew Vulan|ch
Title:ﬁﬂﬂa&zﬂLﬁﬁmL |

The Ronald R. Olson and Sharon B. Olson Living Trust dated July 31, 1986

"Ronald R. Olson, Trustee

By: é%- %/ V//ZZ'}
X Sharon B. Olson, Trustee




State of Ca,Li roku:‘ak )
) 5.

County of Sag Luis O_bl‘sDO )

M&l 2007 before me, a Notary Public in and for said County and State,
personally appeared Ronald R. Olson and Sharon B. Olson, personally known to me (emproved-
4o-me-ohhe-basis-ofsatisfactory-evidenee) to be the person@ whose name(§) ﬂ@subscnbed

to the within instrument and acknowledged to me that he/shefthepiexecuted the same in
his/herheipauthorized capacity(fes), and that by kistherfheis

signature(S) on the instrument the
person@ or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

SignauneMM; (Seal)

My Comm. Exp. Jan 16, 2005

State of )
) ss.
County of . ).

On __» 2007 before me, a Notary Public in and for said County and State,
personally appeared Gary H. Grossman, personally known to-me (or proved to me on the basis of
satisfactory evidence) 1o be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, exceuted the instrument.

WITNESS my hand and official seal.

Signature (Seal)




Arroyo Town & Country Sghare, LL.C
A Delaware Limited Lia Company

i;e:%‘a;jﬂﬂ Cwoss(mJ

Title: OMMVL./

The Josepk Gordon Scolari and Eldeen W. Scolari 1979 Revocable Trust

By:

Joseph Gordon Scolari, Trustee

The William G. Gerrish and Nancy L. Gerrish Family Trust dated February 29, 1996

By:

William W. Gerrish, Trustee

By:

Nancy L. Gerrish, Trustes




State of }

) ss.
County of )
On __, 2007 before me, a Notary Public in and for said County and State,

personally appeared Ronald R. Olson and Sharon B. Olson, perscnally known to me {or proved
to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature _ (Seal)

State of ( ?g ﬁézcﬂﬂ ﬁ‘ﬁ )
' ) ss.
County of. AVAY

On U’(_L 7 , 2007 before me, a Notary Public in and for said County and State,
persdnally appeared Gary H. Grossman, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowliedged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my Aand cial seal. /. )
si & K«sean

/ Y / t




Arroyo Town & Country Square, LLC
A Delaware Limited Liability Company

By:

Name:

'_Title:

The Joséph Gordon Scolari and Eldeen W, Scolari 1979 Revocable Trust

Bi’—h eza it /ged //@‘ 4:; ;-’/2&/
osegh Gordon Scolari, Trustee

The William G. Gerrish an;l Nan cy L. Gerrish Famlly Trust dated February 29, 1996

By:

William W, Gerrish, Trustee

By:

Nancy L. Gerrish, Trustee




./ Wllham 5 G/ rrlsh Truste

o Hwee, K Honivile —

Nancy L. Ge#ish, Trusteé

CONSENT TO MODIFICATION




State of (o) ; FORLIO )
} ss.

County ofSa.:u Lu-i‘5 bes pe)

!\‘_\Qb,ﬁ 277 2007 before me, 2 Notary Public in and for said County and State,
personally appeared Joseph Gordon Scolari, personally known to me {(erproved-to-me-omthe
-basis-of satisfectory-evidenee) to be the person(g) whose name{,{@m subscribed to the within
instrument and acknowledged to me that(he/sherthey executed the same inhigfher/theis
authorized capacity(ies], and that b @ her/their signature(sy on the instrument the personm or
the entity upon behalf of which the person(g} acted, executed the instrument.

WITNESS my hand and official seal.

Signature 4 AL ZM (Seal)

State of CCLl‘QO_TV\;{(L )

) s8

County of San LU\S Obis Py

On Parth 2.2, 2007 before me, ¥ Notary Public in and for said County and State,
personally appeared William W. Gerrish and Nancy L. Gerrish,
proved to me on the hasis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrament and acknowledged to me that he/she/they exccuted the same -
in his/her/their authorized capacity(ies), and that by hisfher/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature ‘Cmv-—éx_- W%_\__ (Seal)




State of )

) ss.
County of )
On __, 2007 before me, a Notary Public in and for said County and State,

personally appeared Joseph Gordon Scolari, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/het/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature _ {Seal)

Statc of Cals fForvioc )
8s.
County of San Luis Obis ) 0))
. T Rayhyn Mendoe
On March .2 2007 before me, § Notary Public in and for said County and State,
personally appeared William W. Gerrish and Nancy L. Gerrish, personally knowa-to-me-(er
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrament and acknowledged to me that he/she/they executed the same
in histher/their authorized capacity(ies), and that by hisfrer/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature \Cimwﬁx__ t\"lﬂ-—%_w (Seal)




CONSENT TO MODIFICATION

Nova Scotia Financial Group, Inc., as the tenant of the building focated on Parcel B of the
Subject Property, and Dollar Tree Stores Inc., as the tenant of Parcel 2 (referred to in the
Declaration of Restrictions as Parcel C), hereby consent to all of the terms and conditions of the
Modification to Declaration of Restrictions and Grant of Easements.

Nova Scotia Financial Group, Inc.
A Nevada Corporation

ohn M. Spencer
Titlg! A7 v o5/ 0/ L
Dollar Tree Stores, Inc,
A Virginia Corporation

By:

John L. Cote

Title:
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21 NOTARY PUBLIC  CALIFORNIA
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\ \

Stateofru\iFO(ﬂ{&l )
_ - . } ss.

County O-f &)ﬂ L,UL\S bbtbm : My Comm Expires MAR. 7, 2010 p

On![H?;‘Ch | gp__, 2007 before me, a Notary Public in and for said County and State,
personally appeared John M. Spencer, persenalty-knewa-te-me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature%,% nlt SU«LQJL (Seal)

State of )

} ss.
County of )
On __, 2007 before me, a Notary Public in and for said County and State,

personally appeared John L. Cote, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature {Seal)




CONSENT TO MODIFICATION

Nova Scotia Financial Group, Inc., as the tenant of the building located on Parcel B of the
Subject Property, and Dollar Tree Stores, Inc., as the tenant of Parcel 2 (referred to in the
Declaration of Restrictions as Parcel C), hereby consent to all of the terms and conditions of the
Modification to Declaration of Restrictions and Grant of Easements.

Nova Scotia Financial Group, Inc. /
A Nevada Corporation

By:

John M. Spencer

" Title:

Dollar Tree_Stores, Inc.
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% ' WITNESS my hand and official seal.

C e

Loes

State of - )

} ss.
County of )
On __, 2007 before me, a Notary Public in and for said County and State,

personally appeared John M. Spencer, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they excecuted the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)

State of _Virg s )
¢ ) ss.

Qg%of@c&m_)

On Wlaeh 27 2007 before me, a Notary Public in and for said County and State,
personally appeared John L. Cote, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
_authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

oo L 4:" K ‘é’r/
§ 7 cSigndtudy [))4,_/ m. Coerer _ (Seal)
* " ‘? B N ‘f" °e
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CONSENT TO MODIFICATION

Standard Insurance Company, an Oregon corporation, as to an undivided 51% of the
beneficial interest, and Mennonite Mutual Aid Association, an Indiana fraternal benefit
association, as to an undivided 49% of the beneficial interest, as the lenholders on the
Property more particularly described in Exhibit “A” attached hereto, hereby consent to all of
the terms and conditions of the Modification to Declaration of Restrictions and Grant of
Easements dated March 4, 1981, attached hereto as Exhibit “B”. o /

Dated: April 3, 2007

Stan Corp Mortgage Investors, LLC,

an Oregon limited liability company, with
Limited Power of Attorney for

Mennonite Mutual Aid Association,

a(n) Indiana Fraternal Benefit Society,
pursuant to a Limited Power of Attorney
dated July 20, 2005, attached hereto

By: _ﬁmﬁ\/ By: W
\/NV Amy Frazey, Alssistant 1@3resident Amy Frazey, ASbistant Vi Prgsident
ATTEST /L’)ﬁ@ o /\7@

P( sistant Secretary Asﬁstant Secretary

Standard Insurance Company,
an Oregon corporation

NOTARY ACKNOWLEDGEMENT ATTACHED
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STATE OF OREGON )
) ss:
COUNTY OF WASHINGTON )

On this 3rd day of April, 2007, before me appeared AMY FRAZEY and GREGG
HARROD, both to me personally known, who being duly sworn did say that she, the said AMY
FRAZEY is the Assistant Vice President, and he, the said GREGG HARROD is the Assistant
Secretary of STANDARD INSURANCE COMPANY, the within named corporation, and that
the seal affixed to said document is the corporate seal of said corporation, and that the said
document was signed and sealed in behalf of said corporation by authority of its Board of
Directors, and AMY FRAZEY and GREGG HARROD acknowledged said document to be the
free act and deed of said corporation.

INTE STIMONY WHEREOF, 1 have hereunto set my hand and seal the day and year last
above written.

s

Notary Public for Oregon
My Commission Expires: May 29, 2007

OFFICIAL SEAL
RU.YI CHEN

NOTARY PUBLIC-OREGON

COMMISSION NO. 368117
MY COMMISSION EXPIRES MAY 29, 2007

STATE OF OREGON

)
. ) ss:
COUNTY OF MULTNOMAH )

On this 3rd day of April, 2007, before me appeared  AMY FRAZEY and GREGG
HARROD, both to me personally known, who being duly sworn did say that she, the said AMY
FRAZEY is the Assistant Vice President, and he, the said GREGG HARROD is the Assistant
Secretary of STANCORP MORTGAGE INVESTORS, LLC, an Oregon limited liability
company, the within named limited liability company, and that the said document was signed in
behalf of said limited liability company, and AMY FRAZEY and GREGG HARROD
acknowledge said document to be the free act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal the day and year last

written. % '%‘ /

_ _ Ru-Yi Chen L
OI;TJI %Aé HSEE,;AL Notary Public for Osegon
NOTARY PUBLIC-OREGON My Commission Expires: May 29, 2007
2 COMMISSION NO. 369117
MY COMMISSION EXPIRES MAY 29, 2007




‘CONSENT TO MODIFICATION

Capmark Finance Inc., a California Corporation, as Master Servicer for Wells Fargo Bank,
N.A., as Trustee for J.P. Morgan Chase Commercial Mortgage Securities Corp., Commercial
Mortgage Pass-Through Certificates, Series 2005-LDP3, as the leinholder on Parcels A and D
hereby consents to all the terms and conditions of the Modification to Declaration of Restrictions
and Grant of Easements.

WELLS FARGO BANK, N.A., AS TRUSTEE
FOR J.P. MORGAN CHASE COMMERCIAL
MORTGAGE SECURITIES CORP., '
COMMERCIAL MORTGAGE PASS-THROUG
CERTIFICATES, SERIES 2005-LDP3

By:  Capmark Finance Inc., a California
corporation, its Master Servicer

Name: G!ary A. Routzahn '
Title: Vice President

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF MONTGOMERY )

officer, personally appeared Gary A. Routzehn, who acknowledged himself to be the Vice
President of Capmark Finance Inc., a California corporation, as the Master Servicer for WELLS
FARGO BANK, N.A., AS TRUSTEE FOR J.P. MORGAN CHASE COMMERCIAL
MORTGAGE SECURITIES CORP., COMMERCIAL MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2005-LDP3 and that he as such Vice President, being authorized to
do so, executed the foregoing instrument on behalf of WELLS FARGO BANK, N.A., AS
TRUSTEE FOR I.P. MORGAN CHASE COMMERCIAL MORTGAGE SECURITIES CORP.,
COMMERCIAL MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-LDP3 for

the purposes therein contained. :
WITNESS my hand and seal the day angl year aforesaid.

* ) R
R - .
Vo rreay A
) tirn  Ser
- L i €,
s ES) L ;HF'{’ .
- o T
& A

et FE o Noﬁy Public
RN L |
N IR My Commission Expires: M///

COMMON WEALTH OF PENNSYLVANIA
Notarial Seal
Jean Reese, Notary Public
Horsham"l"a‘:p.. Montgomery County
My Commission Expires Jan. 12, 2010

On this the /c:i day of April, 2007, before me the undersigned

Mambaer, Pannsylvania Association of Notaties




DESCRIPTION OF THE SUBJECT PROPERTY

Parcels B and E of Lot Line Adjustment No. A.G. 80-44 in the City of Arroyo Grande,
County of San Luis Obispo, State of Californie, as shown and designated on the Map recorded
on December 18,1980, in Book 30, Page 3 of Parce! Maps in the Office of the County
Recorder of said County.

The above described land is graphicafty shown on Exhibit B attached hereto and made a
part hereof. )

EXHIBIT “A”
PAGE10OF6




EXHIBIT A
Legal Description
Parcel 1

Being a portion of Parcels A and D of Parcel Map AG 82-107, in the Clty of
Arroyo Grande, County of San Luis Obispo, State of California, according to map
filed in Book 32, page 21 of Parcel Maps, along with a portion of Parcel CC of
Parcel Map AG 80-007, in the City of Arroyo Grands, County of San Luis Obispo,
State of Callfornia, according to map filed in Book 30, page 63 of Parcel Maps,
both filed in the office of the County Recorder of said County bsing more
particularly déscribed as follows:

Beginning at the northwesterly most comer of said Parcel A, {hence along the
boundary of sald Parcel A the following ten (10} courses and distances:

1. South 86°45'00" East, 82.69 feet;
2, North 3°15'00° East, 8.15 fest;
South 88°45'00” East, 22.30 fest;
South 3°15'00" West, 8.16 feet;
South 88°45'00° East, 33.81 feet;

& @ &~

South 3°15'00” West, 135.79 feset;
North 86°45'00" West, 34.43 feet,
South 3°15°00" West, 195.00 fest;

© » N

South 88°45'00" East, 206.30 fest, and

10.  North 3°15°00” East, 235.95 feet to a point on the southerly bouﬁdary
of said Parcel D; thence along the boundary of said Parcel D the
foltowing elevan (11) courses and distances:

11.  North 86°45'00" West, 1.08 feet;

12. North 3°15°00" East, 142.03 feet;

13.  South 86°45'00" East, 2.16 feat;

14.  North 3°15'00” East, 141.98 fest;

15.  South 86°42'14" Cast, 33,28 fest: EXHIBIT A

KAZ34090004-Survey\Legal Exniblts\carts.doc
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16.  North 3°12'41" East, 120.06 feet;

17.  South 86°43'33" East, 16.00 feet;

18.  South 3°15'068" West, 245,73 feef;

19.  South 86°46'20" East, 319.78 feet;

20.  South 3°15'38" West, 158.36 feet and

21.  North 86°44'41" West, 300.04; thence along a tine paraltel with and
10.00 feet easterly and southerly of said boundary of Parcel CC the
folowing two (2) courses and distances:

22,  South 3°15'G0" West, 245,95 feet and

23.  North 86°45'00" West, 82.84 feet to a point on the easterly boundary
of said Parcel A; thence leaving said paralief line

24.  South 3°14'23" West, along the boundary of said Parce! A, a distance
of 47.48 feet; thence

25.  North 86°45'00" West, along a iline 96.20 feet northerly of and parallel
with the southerly fine of said Parcel A, a distance of 127.78 feet, more
or less, to0 a point on the easterly boundary of said Parcel A; thence
along said eastery boundary of Parce! A the following thyes (3}
courses and distances:

26. North 3°14'28" East, 32.41 feet;

27.  North 86°43'19" West, 100.04 fest and

28,  North 3°15'00" East, 355.81 foet to the point of baginning.

Contains 2.52 acres, more or less.

Subject to covenants, conditions, reservations, rights of way and sasements, it
any, of record.

The above described land is graphically shown on
Exhibit B atteched hereto and made a part heroof

EXHIBIT A
Pagé _3__0& _ﬁ_Pages
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EXHIBIT A
Legal Dascription
Parcel 2

Being a portion of Parcet CC of Parcef Map AG 80-007, in the City of Arroyo
Grande, County of San Luis Obispo, State of California, according to map filed in
Book 30, page 63 of Parcel Maps in the office of the County Recorder of said
County being more particularly described as foliows:

Beginning at the northeasterly most comer of said Parcel CC; thence along the
boundary of said Parcet CC the following three {3} courses and distances:

1. North 86°45'00° West, 60.00 feet;

2. South 3°15'38" West, 158.36 fesat and :

3. North 86°44'41" Waest, 300.04 fest; thence leaving sald boundary of
Parcel CC and aiong a line paralie! with and 10.00 feet easterly and
southerly of said boundary of Parce! CC the following two (2) courses and
distances:

South 3°15'00" West, 245.95 feet and

North 86°45'00" West, 92.84 feet; thence leaving said paraliei line

South 3°14'23" Waest, 47.48 feet; thence

South 86°45°00" East, 196.33 feet: thence

® N @ o b

South 3°17'52" West. 92.80 feet, more or less, to a point on the south line
of said Parcel CC; thence along said south tine of Parcel CC

9. South 86°45'00" East, 51.80 feet to the southeasterly comer of said
Parcel CC; thence a!ong the boundary of said Parcel CC the following
three (3) courses and distances:

10.North 3°15°38" Easi. 180.00 feet;

11.South 86°44'40" East. 204.94 feet and

12.North 3°15'48™ East, 384.39 feet to the point of beginning.

Contains 2.54 acres, more or less.

 EXHBTA
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Subject to covenants, conditions, reservations, rights of way and easements, if
any, of record.

The above described tand is graphically shown on Exhibit B
attached hereto and made a part hereof

KA23408000\¢-SurveylLegal Exhiblts\carts.doe | Page E- of i Pages




EXHIBIT A
Legal Description
Parcel 3

Being a portion of Parcet A of Parcel Map AG 82-107, in the City of Armoyo
Grande, County of San Luis Obispo, State of California, according to map fited in
Book 32, page 21 of Parcel Maps, along with a portion of Parcel CC of Parcel
Map AG 80-007, in the City of Arroye Grande, County of San Luis Obispo, State
of Califomnia, according to map filed in Book 30, page 63 of Parcel Maps, both
filed in the office of the County Recorder of sald County being more particularly -
described as follows:

Beginning at the southwestery rmst'con_)er of said Parcel A; thence

1. North 3°14'28" East, along the easterly boundary of said Parcel A, a
distance of 02.60 feet; thence leaving ald boundary of Parcel A

2, South B6°45°00” East, along a line parallel with and 92.60 feet
northerly of the south line of said Parcels A and CC, a distance of
324.11 feet; thence

3. South 3°17°52" West. 92.60 feet to a point on the south line of said
Parce! CC; thence

4, North 88°45'00" Wast, along the south line of said Parcels CC and A,
a distanca of 324.02 feet to the point of beginning.

Containsg 30,009 square feet, more or less,

Subject to covenants, condltions, reservations, rights of way and easements, if
any, of record.

The above described land Is graphicatly shown on Exhibit B attached hereto and
made a part hereof

'EXHIBITA
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RECORDING REQUESTED BY AND Store #31-263
WHWEN RECORDED RETURN TO:

Town and Ranch R
. 701 Grand Ave. calty

Arroyo Grande CA 93420
ATTN: Real Estate manager

/
GRANT OF EASEMENT AND
EASEMENT CONDITIQNS AND COVENANTS

THIS GRANT OF EASEMENT AND EASEMENT CONDITIONS AND
COVENANTS ("Agreement") 1S made as of the _|si  day of Tune. '
1993, by and between OTR, an Ohio general partnership {"OTR" ),
and NORTH COAST ASSOCIATES, a california General Partnership
("North Coast”}, collectively hereinafter referred to as
ngrantor" and MERILEE PECK NEWDOLL, a married woman as her sole
and separate property, vICTOR A. BUCCOLA and gALLY L. BUCCOLA as
Trustees of the Victor A. and Sally Buccola Family Trust, and
THELMA M. WILLIAM;  an unmarried woman, collectively hereinafter
referred to as. "Grantee”, (collectively referred to as the
"parties” and individually referred to as a “"Party”).

RECITALS:

A OTR is the owner of that certain property located in
the City of Arroyo Grande, County of San Luis Obispo, State of
california, more specifically described in Exhibit A, attached
heretc and incorporated by reference herein, hereinafter referred
to as "OTR’'s Property".

B. North Coast is the owner of that certain property
located in the City of Arroyo Grande, County of S5an Luis Obispo,
state of California, more specifically described in Exhibit B,
attached hereto and incorporated by reference herein, hereinafter
referred to as "North Coast's Property"”. North Coast's Property
and CTR’s Property shall hereinafter collectively be referred to
as "Grantor’'s Property”.

cC. Grantee is the owner of that certain property located
in the City of Arroyo Grande, County of San Luis Obispo, State of
California, more specifically described in Exhibit C, attached
hereto and incorporated by reference herein, hereinafter referred
to as "Grantee's Property”.

D. Grantee has requested that Grantor with respect to
Grantor‘s Property grant Grantee a nonexclusive easement and
right of way to construct, operate maintain, repair and replace a
subsurface sewer discharge pipeline and appurtenances thereto
together with the right of reasonable ingress and egress thereto
for repair and replacement of such sewer discharge pipeline
(hereinafter the "“Sewer Connection Lateral") in order to provide
sewer access for the development of Grantee's Property.

.......
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E. Grantor and Grantee desire to enter into this Agreement
which clarifies Grantor‘s and Grantee'’s rights and obligations.
with respect to the easement area created by this Agreement.

NOW THEREFORE, in consideration of the foregoing and of
the mutual covenants and agreements contained herein, the Parties
- to this Agreement mutually covenant and agree as follows:

_ 1. To the extent that Grantor has the right to grant and
to the extent that Grantor has not already granted exclusive
rights to another party, Grantor hereby grants to Grantee a
nonexclusive easement and right of way for a Sewer Connection
Lateral no larger than eight (8) inches in diameter to be located
no deeper than twenty (20) feet, across that portion of Grantor'’s
Property as is described in Exhibit D and Exhibit E attached
hereto and incorporated by reference herein.

.2. That portion of OTR’s Property which will contain the
Sewer Connection Lateral to be used by Grantee pursuant to this
Agreement is described in Exhibit D, attached hereto. That
portion of North Coast’s Property which will contain the Sewer
Connection Lateral to be used by Grantee pursuant to this
Agreement is described in Exhibit E, attached hereto. The legal
descriptions contained in Exhibit D and E comprise the easement
area ("Easement Area") in which the Sewer Connection Lateral will
be constructed and maintained. The rasement Area is depicted-on
the site plan attached as Exhibit F hereto and incorporated by
reference herein. A detailed drawing of the Easement Area is
depicted on Exhibit G, attached hereto and incorporated by
reference herein.

3. Grantee’s use of the Easement Area shall continue 1in
perpetulty unless terminated pursuant to the provisions of this
Agreement.

4. Grantee acknowledges that all use of the Easement Area
on Grantor’s Property by Grantee shall be pursuant to this
Agreement and that Grantee shall not, by such use, acquire any
rights in or to Grantor’'s Property or the Easement Area by
prescription, adverse possession or otherwise.

5. Grantee shall use the Easement Area for the sole purpose
of constructing and maintaining the Sewer Connection Lateral and
shall not use the Easement Area for any other purpose whatsoever.
Grantee shall by entering upon and occupying the Easement Area,
be deemed to have accepted the property "AS IS, in its then
_condition, and Grantee hereby releases Grantor, its affiliates
and their directors, officers, employees, agents, lessees and
sublessees from any liability or loss caused by any latent or
patent defect therein. The term *affiliate” means any
individual, corporation, partnership or other entity that
directly, or through one or more intermediaries, controls or is
controlled by or is under common control with Grantoxr.

_ L#31-263
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6. Grantee shall comply with all governmental rules,
regulations, ordinances, statutes and laws, the orders and
regulations of the Insurance Services 0ffice or any other body
exercising similar functions, and all covenants, conditions and
restrictions contained in that certain Declaration of
Restrictions and Grant of Fasements dated March 4, 1981, and
recorded in the Official Records of San Luis Obispo County,
california on March 10, 1981, in Volume 2310, at Page 334, as
Document No. 10222 {the “Declaration"). Grantee agrees that it
will not place any pylons, IOP€, temporary parriers, fences of
any kind which shall prevent or impair the use or exercise of any
of the easements granted in such Declaration, or the free access
and movement, including without limitation, of pedestrians and
vehicular traffic betwaen the various parcels referred to in such
Declaration. Grantee shall not commit or permit any nuisance or
any immoral or illegal act to be committed on the Easement Area
or Grantor’s Property.

7. Grantor provides no warranties or representations
regarding the impact of any potential zoning oxdinance upon
Grantee’s contemplated use of the Easement Area. Grantee
covenants and represents that it has or will obtain all necessary
permits required from any local governmental authority having
jurisdiction over the Easement Area and Grantor’s Property which
will allow for Grantee'’s contemplated activities within the
Easement Area. '

8. Grantor specifically reserves to itself, its
successors, assigns, lessees, sublessees, customers, employees,
and invitees and all others currently entitled, to have access Lo
the Easement Area and Grantor’'s property, and reserves any and
all rights not inconsistent with the grant of the easement made
herein.

9. Grantee agrees that it will not exercise its rights
under this Agreement in such a manner as to interfere with the
use of Grantor’s Property and improvements thereon by Grantor,
its successors, assigns, lessees, sublessees, customers,
employees and invitees.

10. Grantee agrees that it will permit no mechanics’,
materialmen’s or other liens to stand against Grantor's Property
for work or materials furnished Grantee in connection with
Grantee’s use or maintenance of the Easement Area OrL the
landscaped slope area adjacent to the Easement Area (the
»Landscaped Slope Area", as depicted o©on Exhibit F and Exhibit- G
attached hereto), and Grantee agrees to indemnify and hold
Grantor, its successors, assigns, lessees and sublessees harmless
from the same.

11. Any installation or replacement of street improvements
or other improvements performed hereunder shall be at no cost to
Grantor unless agreed to in writing by Grantor, and shall be s0O

L#31-263"
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performed as to interfere as little as reasonably possible with
the use and enjoyment of Grantor’s Property by persons occupying
the same or lawfully present thereon. Grantee shall at all times
during the period cf this Agreement presarve access to and from
Grantor’s Property.

12. If the surface of the Easement Area and/or surface of
the Landscaped Slope Area and/or any improvements thereon shall
be disturbed by Grantee, its contractors, subcontractors,
employees or others, Grantee shall promptly restore or cause te
be restored said surface.and/or improvements to their condition
just prior to such disturbance.

13. Grantee, with respect to 1lts use and occupancy of the
Easement Area and Grantor‘s Property, agrees to defend Grantor,
its agents, servants, employees, officers, directors, affiliates,
lessees and sublessees ("Grantor Indemnified Parties"), against
any, and all demands, claims, assertions of liability, actions,
proceedings, or liens arising or alleged to have arisen out of
any act or omission or Grantee, its agents, servants, and
employees, whether such demand, c¢laim, assertion of liability or
actions, proceedings or liens be for damages, injury to person or
property, including the property of Grantor, or death of any
person, made by any person, group Or organization, whether
employed by either of the Parties or otherwise, and agrees to
assume legal liability for, indemnify and hold free and harmless
the Grantor Indemnified Parties from any and all loss, damages,
liability, costs or expenses {including, but not limited to,
attorneys’ fees, reasonable investigative and discovery costs and
court costs) and all other sums which the Grantor Indemnified
Parties may reasonably pay or become cbligated to pay on account
of any, all and every demand, claim, assertion of liability,
proceeding, lien or action arising or alleged to have arisen out
of any act or omission of Grantee, its agents, servants and
employees, whether such claim, demand, assertion of liability,
proceeding, lien or action be for damages, injury to person or
property, including the property of Grantor, Or death of any
person, made by any persen, group or organization, whether
employed by either of the Parties or otherwise. Grantor shall
promptly notify Grantee of any demand, claim, assertion of
liability, proceeding, lien or action with respect to which
Grantor is or may be indemnified against hereunder and shall
deliver to Grantee copies of any process and pleadings.

14. Grantee agrees that it shall at its own expense
maintain in force a policy oOr pelicies of insurance written by
one or more responsible insurance carriers, reasconably :
satisfactory to Grantor, licensed to do business in the state in
which Grantor‘s Property is located and which shall insure
against liability for injury to and/or death of and/or damage to
property of any person oOr persons, with policy limits of not less
than One Million Dollars (51,000,000.00) combined single limit.
Such policy or pelicies shall provide, among other things, (i}
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products liability, {(ii) blanket contractual liability insurance
recognizing and -insuring the assumption of liability assumed by
the purchaser thereof in Section 13 hereof and (iii) shall
contain a provision that the insurer will furnish Grantor and
Grantor’'s lessees and Grantee advance written notice of any
cancellation or lapse, or the effective date of any reduction in
the amounts or scope of coverage.

15. Grantee agrees to maintain and keep in force, for the
duration of this Agreement, all Workers'’ Ccompensation and
Employers’ Liability Insurance required under applicable Workers”
Compensation Acts. ' :

16. Grantee shall cause a certificate providing such
information as reascnably requested by Grantor and Grantor’s
lessees, evidencing the existence and limits of its insurance
coverage with respect to Grantor's Property prior to commencing
any construction pursuant to this Agreement. Each of such
certificates shall provide that such insurance shall not be
canceled or amended to reduce the amounts Or scope of coverage
unless thirty {(30) days’ prior written notice of such
cancellation or amendment is given toO the party designated on
such certificate as the holder thereof.

17. During the period of any construction on Grantor'’s
Property, Grantee shall obtain or reguire its contractor{s) to
obtain and thereafter maintain so long as such construction
activity is occurring, at least the following minimum insurance
coverages: (i) Workers'’ compensation at statutory limits; (ii)
Employer’'s liability in the amount of One Million Dollars
($1,000,000.00); and (iii) Comprehensive General and Commercial
Automobile Liability as follows: (1) “Combined Single Limit"”
(covering personal injury liability, bodily injury liability and
property damage liability) of not less than Two Million Dollars
{$2,000,000.00); {2} Independent Contractor’s Liability or
Owner’'s Protective Liability with the same coverage as set forth
in (1) above; (3) Products/Completed Operations Coverage which
shall be kept in effect for two {2) years after completion of
work; (4) "XCU" Hazard Endorsement, if applicable; (5) "Broad
Form* Property Damage Endorsements; (6) "Personal Injury”
Endorsements; and (7) "Blanket Contractual Liability”

Endorsement.

18. Any insurance required to be provided under this
Agreement may be in the form of blanket liability coverage, SO
long as the blanket policy does not reduce the limits nor

diminish the coverage required herein.

19. Grantee’'s obligation with respect to indemnification
hereunder shall remain effective, notwithstanding expiration or
termination of this Agreement, as to claims occurring prior to
the expiration or termination of this Agreement.
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20. Grantee agrees, from and after the date first
referenced above, tc indemnify and hold harmless Grantor
Indemnified Parties, their affiliates, directors, officers,
employees, representatives and agents, from and against any and
all judgments, claims, expenses (including attorneys’ and other
consultants’ reascnable fees and costs), causes of action,
damages, and liability, including without limitation: (i) all
foreseeable and all unforeseeable consequential damages,
injunction, or other relief, directly or indirectly arising out
of the use, generation, storage, disposal, release or threatened
release of Hazardous Material, and (ii) the cost of any :
reasonably necessary investigation, repair, cleanup, remediaticn
or detoxification of the Easement Area or Grantor‘s Property’'and
other affected property and the preparation of any corrective
action, closure, or other required plans or reports, to the full
extent that such actions are alleged to be attributable, directly
or indirectly, to the presence Or use, generation, storage,
release, threatened release, Or disposal of Hazardous Material by
any person and relate to oOr involve the Easement Area Or
Grantor's Property.

"yazardous Material®” means any substance, waste, OT material
determined by any state, federal or local governmental authority
to be capable of posing a risk of injury to health, safety and
property, including, but not limited to, all substances, wastes
and materials designated, defined or listed as hazardous,
extremely hazardous or toxic pursuant to the Clean Water Act, 33
USC Section 1251, et.. seqg.; the Resource Conservation and
Recovery Act, 42 USC Section £901, et. seg.; the Comprehensive
Environmental Response, Compensation and Liability Act of 1980,
as amended by the Superfund Amendments and Reauthorization Act of
1986, 42 USC Section 9601, et. sed.;: the United States Department
of Transportation Hazardous Material Table, 49 CFR, Part 172;.
regulations of the Environmental Protection Agency, 40 CFR, Part
302; or such substances, materials and wastes that are or become
regulated under any applicable local, state or federal law, and
including any asbestos, petroleum and any petroleum fractions,
urea formaldehyde foam insulation, chlorofluocrocarbons or
polychlerinated biphenyl.

21. Grantee agrees that no buildings or other structures of
any kind or character except for the Sewer Connection Lateral
shall be constructed or maintained in or on the Easement Area or
in or on Grantor’s Property by Grantee Or itS S5uCcCessSOIS, other
than those which are located thereon as of the date of this
Agreement. No above ground structures of any kind or character
shall be constructed or maintained on the Easement Area or on
Grantor’s Property by Grantee or its successors.

22. All notices, requests, demands, and other communications
hereunder shall be in writing and shall be given (i) by Federal
Express {(or other established express delivery service which
maintains delivery records), (ii) by hand delivery, or (iii} by
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certified or registered mail, postage prepaid, return receipt
requested, to the parties at the following addresses, Or 4at such
other address as the parties may .designate by written notice in
the above manner:

To Grantee: 701 Grand Advenue
Arroyo Grande, CA 93420

To Grantor: The State Teachers Retirement system of Ohio
275 EZast Broad Street
Columbus, Ohio 43215
Attention: Real Estate
{OTR)

North Coast Associates
c/o Investec Management
200 East Carillo, Suite 200
Santa Barbara, CA 33101
(North Coast)
With
Additional
Notice to: Lucky Stores, Inc.
Southern California Division
6565 Knott Avenue
Buena Park, CA 90620
Attention: Real Estate Manager
(OTR's Lessee)

Such communications may also be given by facsimile
transmission, provided any such communication is concurrently
given by one of the above methods. Notices shall be deemed
effective upon receipt, or upon attempted delivery thereof if
delivery is refused by the intended recipient or if delivery is
impossible because the intended recipient has failed to provide a
reasonable means for accomplishing delivery. :

23. Prior to commencing construction of said Sewer
Connection Lateral Grantee agrees to provide Grantor with copies
of the plans and specifications for Grantor’s approval, which
approval shall not be unreasonably withheld.

24. Grantee shall not place any signs or any other
sbstructions on the Easement Area, the Landscaped Slope Area nor
Grantor’s Property without the prior written consent of Grantor
and Grantor’s lessees, which consent may be withheld in its sole,
subjective discretion.

25 . Grantee agrees to be responsible at its cost and
expense for insuring and maintaining the Easement Area and the
Landscaped Slope Area adjacent to the Easement Area, including
the landscaping cover and all improvements located thereon in
good condition and repair. All charges incurred in connection
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with guch maintenance of the Easement Area and the Landscaped
Slope Area, including furnlshing jrrigation water thereto, shall
be sent by Grantees within thirty (30) days of receipt of an
itemized billing from the common area manager { "Manager"}., acting
on behalf of North Coast pursuant. to the peclaration. The
current Manager 1is Investec Management. The current address for
correspondence to the Manager i6: Investec Management, 200 East
carillo, Santa Barbara, california 93101, or Lo such other
address as North Coast shall advise Grantee in writing.

26 . prior to Grantee commancing construction of said Sewer
Ccennection Lateral and each year thereafter for the duration of
this Agreement, the Manager shall cause to be issued certificates
of insurance toO Grantor and to Grantor's lesse@s, which evidence
the insurance coverage which is described in this Agreement.

27. In the event North Coast resigns as +he Manager OT is
replaced pursuant to the provisions of the Declaration or '
otherwise, North Coast agrees to perform Or cause its agent to
perform all of the duties described hereln to be performed DY the
Manager if the Manager's success3or does not perform them. :

28. Wwithin ten (10) days followlng the £inal execution of
this Agreement DYy mll Partles hereto, Grantee shall deposit
$5,000.00 ("Grantee's Maintenance Deposit”) with the Manager to

- be held for future payment for ingurance. and/or maintenance
costs and expenses for the Easement Area and the Landscaped Slope
Area in the event Grantee does not provide ipsurance coverage or
reimburse the Manager for malntenance costs as provided in
gection 25 above.

79, In the event that Grantee falls to provide avidence of
inanranmca AR rerquiraed in this Aareement. OT crantee fails to
maintain the ragsement Area and the Landscaped glope Area in good
condition and repalir, or Ggrantee fails to restore the surface of’
the Easement Area as required by gection 12 above, and such
fajlure continues for thirty (30) days after Grantor has given
Grantee written notice thereof, and Grantee falls to commence to
cure such failure within said thirty (30) day period, Grantor may
alact to cause such failure TO be remedied and may direct the
Manager to pay for the costs from Grantee’'s Maintenance Deposit.

30. In the event all of Grantee's Maintenance-Deposit has
been depleted LOT insurance and/or maintenance costs and Grantee
fails to reimburse Grantor fox current insurance and/or .
majintenance costs within the thirty (30) day period described 1in
gection 25, Grantor may take action described in cection 31.

31. 1n the event of any default by Grantee in the
performance of any term oX conditlon of %this Agreement., and
Grantee fails ve cure such default within thirty (30) days after
Grantor shall have given Grantee written notice ;hereof, Grantor
may upon sixty (60) days notice, cancel this Agreement, re-enter
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Grantor’s Property and take possession thereof and remove all
persons and property therefrom. Grantee agrees to hold Grantor
harmless from any liability whatsoever for the removal and/or
storage of any property from the Easement Area, whether of
Grantee or any third party whomsoever.

32. In the event Grantee’s Property is developed as a
residential subdivision, Grantees shall establish a homeowner’s
association therefore which shall be bound by and shall perform
each and every condition and covenant set forth in this
Agreement. '

33. Grantor agrees that should the City of Arroyo Grande
agree to pay for the costs and expenses of maintaining the Sewer
Connection Lateral, the Easement Area, and the Landscaped Slope
Area, then Grantor shall request t+hat the Manager provide Grantee
with a refund of all of Grantee'’s Maintenance Deposit which has
not been depleted for maintenance coOSts and expenses,

Thereafter, for so long as the City of Arroyo Grande pays for the
maintenance costs and expenses, Grantee shall be relieved of the
responsibility to pay for maintenance.

34. Grantee hereby releases and forever discharges Grantor
and the Grantor Indemnified Parties from any and all claims,
acts, liabilities, damages, demands, grievances, judgments, .
liens, rights of action and causes of action of any nature
whatsoever which Grantee ever had or may in the future have
against Grantor and Grantor indemnified Parties arising out of or
in any way connected with the property in which the Easement Area
is located. This release is intended as a full, complete and
general release of all of Grantee’s claims against Grantor and
the Grantor Indemnified Parties, and each of them aforesaid.
Grantee reserves no claim, act, liability, damage, demand,
grievance, judgment, right of action or cause of action arising
out of or in any way connected with this Agreement or its use of
the property in which the Easement Area is located.: Grantee
expressly waives any and all rights it may have under Section
1542 of the Civil Code of the State of California, which

provides:

2 general release does not extend to claims which the
sreditor does not know or suspect to exist in his favor
at the time of executing the release, which if known by
him must have materially affected his settlement with

the debtor.

35. Nothing contained in this Agreement shall be deemed or
construed by the Parties hereto or by any third party to create
the relationship of principal and agent or a partnership or a
joint venture or any association between Grantor and Grantee,
collectively or individually. No provision of this Agreement,
nor any acts of the Parties hereto, shall be deemed to create any
relationship between Grantor and Grantee other than the
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relationship of grantor and grantee for the purposes of granting
rhe easement herein. Grantor’s failure to enforce or delay
enforcement of any provisions hereof of any right hereunder shall
not be construed as a waiver of such provision or right.
Grantor’s exercise of any right hereunder shall not preclude or
prejudice the exercise thereafter of the same or any other right.
The various rights, options, elections and remedies of Grantor
contained in this Agreement shall be cumulative, no one of them
shall be construed as exclusive of any other, or of any right,
priority or remedy allowed or provided for by law which are not
expressly waived in this Agreement.

36. This Agreement sets forth the entire understanding and
agreement between the Parties hereto and supersedes all previous
communications, negotiations and agreements, whether oral or
written, with respect to the subject matter hereof. No addition
to or modification of this Agreement shall be binding on either
Party unless reduced to writing and duly executed by or on behalf
of the Parties hereto.

37. . Invalidation of any of the covenants, conditions,
restrictions, or other provisions contained herein or the
application thereof to any person or entity by judgment or court
order shall in no way affect any of the other covenants,
conditions, restrictions or provisions hereof, or the application
therecf and the same shall remain in full force and effect.

38. In the event either Party commences a legal proceeding
to enforce any of the terms of this Agreement, the prevailing
Party in such action shall have the right to recover reasonable
attorneys’ fees and CoOSts from the other Party, to be fixed by
the court in the same action. The term "legal proceedings’ shall
include appeals from a lower court judgment as well as
proceedings in the Federal Bankruptcy Court {"Bankruptcy Court"),
whether or not they are adversary proceedings oOr contested
matters. The “prevailing Party" (i) as used in the context of
proceedings in the Bankruptcy Court shall mean the prevailing
Party in an adversary proceeding or contested matter, or any
other actions taken by the non-bankruptcy Party which are
reasonably necessary to protect its rights under this Agreement,
and (ii) as used in the context of proceedings in any court other
than the Bankruptcy Court shall mean the Party that prevails in
obtaining a remedy or relief which most nearly reflects the
remedy or relief which the Party sought; so that, for example,
the prevailing Party may be a Party which is ordered to pay
$100.00 where the obligation to pay $80.00 was undisputed and the
claiming Party claimed that it was entitled to $1,000.00.

39. Grantee agrees that nothing contained herein shall be
construed as giving Grantee any interest in any award or payment
made to Grantor in connection with any exercise of eminent domain
or transfer in lieu thereof affecting Grantor's Property.
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40. This Agreement shall be binding upon and shall inure
to the benefit of the Parties to this Agreement, their heirs,
personal representatives, successors, transferees and assigns.

41. This Agreement may be executed in any number of
counterparts, each of which when combined together shall
coenstitute one and the same document. ’

42. This Agreement shall be recorded in the Official

Records of San Luis Obispo County, State of California.

(THIS SPACE IS INTENTIONALLY LEFT BLANK)
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' IN WITNESS WHEREOF, the parties hereto have entered
into this Agreement as of the day and year first wnitten above.

OTR,
"an Ohio general partnership

By:

Its:

NORTH COAST ASSOCIATES,
a California General

rPart rship <:ﬂ. r ~
. . //7T;>/7//y (i;
Bys:_, N R S s s VL ANy

General Partner

*Grantor"

- ' g e

 HERILBE PECK NEWDOLL

-

VICTOR A. BUCCOLA, Trustee of
the victor A. and Sally
Buccola Family Trust

A

 BALLY L. BUCCOLA, Trustee of
the Victor A. and Sally
Buccola Family Trust

1’1.& - ’Lf(_} ‘L.O-Q-u‘l,‘.p-l’
THELMA M. WILLIAMCS

"Grantee"”

'(To Be Notarially Acknowledged)

L#31-263
12 4/9/93




Cal. NQ NHOISQC
T02%30112,30)

{General Acknowledgment}

STATE OF CALIFONNIA
COUNTY OF San_Juls Obispeo

on _april 16, 1993

Gj) TICOR TITLE INSURANCE

}ss

hefnre me. the undersigned. a Nolaty Pubtic in and for said State,

personally appeared - Victor A, Bucgela and Sally L, Buccola

personally known to me {or proved 1o me on the bass of
satislactory evidence) to be the person(s) whase name(s)
Xare subscribed to the withrn imstrument and
acknowiedged to me thatigabethey executed the same
in his/her/their authorized capacityes), and that by
histhptstheir signature{s) on the instrument the person(s),
ot the entity upon behall of which the parson{s} acted.
executed the instrument '

WITNESS my hand and of ficial seal L
: A

Signature S : e

o e e et e~ ™ el ™ e rme

2%, AILEEN NOZICKAL
A Comm. #952986 a

e Ae 2o NOTARY PUBILIC - CALIFORNIA
. 34 SAN LIS QRISPO COUNTY

digae” My Comm. Expres Jan. 16. 1996=
1 x

R e

[hiy srea for olticlai paterial seal)

CAT. NQ. NHO1%00
TO 39301158

{General acknowledgment)

STATE OF CALIFORMNIA
countyof _San Luis Obispo

on April ]-6’ 1993

(i) TICOR TITLE INSURANCE

}ss

before me. the undersigned. a Nptary Pubhic in and for said State,

personaily appeared Thelma M, Williams

personaily known to me {or proved to me on the basis of
satisfactory evidence) to be the person{s) whose nameis)
is/%% subscribed to the withen instryment and
acknowiedged to me that be/shebry executed the same
in kher/toak authorized tapatity{ies), and that by
“ms/her/tmeic signature{s) on the instrument the persons),
or the entity upon behalf.of which the personis} acted.

executed the instrument ;
}

WITNESSmyhand‘andolhcialseai Y, Vi
N - . - ,, - /./ \‘
Sighature ___ 7~ ¢ s
R

CAT.HO, NND15G0
10O 2930{12.90)

{General Acknowledgment)

STATE OF CALIFORNIA ’
COUNTY OF San Luis Dbispo

on ppril 19, 1993

belfore me. the undersigned.

}‘Q*f%m.a_f
%, AILEEN NOZICKA

o
{E';" : Comm. #952966 g

[S‘ o5 SINOTARY PUBLIC - CALIFORMIA

SAN LUIS OBISPO COUNTY

I Frptnied My Comm. Expires tan. 16, 1996=

{Thty sren Tor ntflelal npiasind aral]

(i) TICOR TITLE INSURANCE

}ss.

a MNotary pybhcin and for said State,

persanally appeared

Merilee Peck Newdoll

wh ta me {or proved to me on the basis of

gepqnallvkoowntome.

WiTNESSmyhand'andolhclalseal'_ /-/
Ser o e

Stghature ’ -

[ R e

VR o GRS e B et

.

P S I g T T —

{This area bot oilicai notarist sealt
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STATE OF ' )
)
COUNTY OF \ )
On - - , 19_.__, before me, L ;
personally appeared : - .
: : , __ personally known to me
or proved to me on the basis of satisfactory evidence to be the

person({s) whose name(s) ig/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upoen . behalf of which the
person(s) acted, executed the instrument.

" WITNESS my hand and official seal.

Signature o '
( SEAL)

PAMELA J, MCcCAMMON
NOTARY PUBLIC - STATE OF CHIO
MY COMMISSION EXPIRES JUNE 25, 1397
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EXHIBIT A

All that real property situate in the City of Arroyo
Grande, County of San Luis Obispo, State of California described

as follows:

Parcel % of Lot Line Adjustment No. A.G.

31-107T  in the City of Arroyo Grande, County
of San Luis Obispo, State of California, as
shown and designated on the Map recorded on

Miu 24,1442 , in Book 42 , Page
2] ©f Parcel Maps in the Qffice of the

County Recorder of said County.




FPXHIBIT B

DESCRIPTION

PARCEL 1:

PARCELS A AND D OF MAP NO. AG=82~107, IN THE CITY OF ARROYO GRANDE,
COUNTY. OF SAN LUIS GBISPQ, STATE OF CALIFORNIA, FILED MAY 28, 1982 IN
BOCK 32, PAGE 21 OF PARCEL MAPS 1IN THE OFFICE OF THE COUNTY RECORDER

OF SAID COUNTY.
PARCEL 2:

THE HON-EXCLUSIVE EASEMENTS, RIGETS AND BENEFITS CREATED BY THAT
CERTAIN DECLARATION OF RESTRICTIONS AND GRANT OF EASEMPNTS, DATED
MARCH 4. 1981 AS DOCUMENT NQ. 10222 IN BOOKX 2310, PAGE 134 OF
OFFICIAL RECDRDS OF SAM LUIS OBISPL « PERTAINING TO AMD OVER
PORTIONS QF Tir REAL PROPERTY A3 FOLLOWS:

PARCEL B OF MAP RO. AG=82~107, IN THE CITY OF ARROYO GRANDE, COUNTY
QF SAN LUIS QSISPO, STATE OF CALIFORNIA, FILED MAY 28, 1982 IN BOOR
32, PAGE 21 QFr PARCEL MAPS IN THE OFFICE QF THE COUNTY RECORDER OF
SAID COUNTY. AND PARCEL CC OF MAP HO. AG-81-007, IN TME CITY OF
ARROYO GRANDE, COUNTY OF SAN LULIS OBISPOQ, STATE OF CALIFORNIA, FILED
JUNE 17, 1581 IN BOOXK 30, RAGE 63 OF PARCEL MAPS IN THE OFFTICE OF THE

COUNTY RECORDER OF SAID COUNTY.
{EXD OF DESCRIPTION}
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EXHIBIT C

PARCELS A AND B OF PARCEL MAP AG-77-382, CITY OF ARROYO
GRANDE, COUNTY OF SAN LUIS OBISPO, CALIFORNIA, PER MAP
RECORDED FEERUARY 28, 1978, IN BOOK 25, PAGE 15, OF
PARCEL MAPS , '



Peck~Kevdoll
Project No. 92-476

SENBR EASEMENT

A 15 foot wide strip of laand over and across a portion

of parcel B of Parcel Map No. AGS2-107, in the

City of Arroyo Grande, County of San Luis Obispo.
California, according to the map thereof filed in Book 32
of Parcel Maps at Page 21. records of said County. the
north line of said strip being described as follows:

' Beglnning at a point on the west line of
said Parcel B, distant thereon s5°15'W
25.00 feet from the northvest corner thereof;
thence, parallel with north line thereof,
586°45'E 311.75 feet, more or less. to the vest
line of Parcel D of Parcel Map No. AGB2-107
according to the map thereof filed in Book 32
of Parcel Maps at Page 21, records of said
County.

End Degcription

EXHIBIT D




Peck-Newdoll
Project No. 92-476

SEWER EASEMENT

A 15 foot wide -strip of land over and across a portion
of Parcel D of Parcel Map No. AGB2-107, in the City

of Afroyo crande, County of San Luls Obispo. California.
according to the map thereof filed in Book 32 of Parcel
Maps at Page 21, records of said County, the north line
of said strip being described as follavws: |

Beginning at ; point on the east line of said

Parcel B of above said Parcel Map, distant thereof
55°15'W 25.00 feet from the northeast corner thereof;
thence, parallel with north line thereof, $S86°45'E
49.28 feet., more or less, to the west line of

Parcel A o Parcel Map No. AG77-38B2, according .

to the map thereof filed in Book 25 of Parcel

Maps at Page 15. records of said County.

End Descriptieon

EXHIBIT E
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CCNSENT

Lucky Stores, Inc., a Delaware corpeoration, doing business in
California as Delaware Lucky Stores, Inc., successor in interest to
Lucky Stores, Inc., & California corporation, as tenant under that
certain lease dated May 13, 1982, a Recording Indenture of which
was recorded on July 9, 1982, in Volume 2418 at Page 438, of the
official Records of San Luis Obispo County, California as Document
No. 28193, which lease, affects that certain real property in the
city of Arroyo Grande, County of San Luis Obispo, State of
California, more particularly described in Exhibit A to the Grant
of Easement and Easement Conditions and Covenants to which this
Consent is attached (the "Grant of Fasement”), hereby consents to
all of the terms and provisions of the Grant of Easement and agrees
that its interest in the real property described in Exhibit A to
the Grant of Easement shall be and is subject to the Grant of
Easement. : :

Dated: June ljiﬁqnb

LUCKY STORES, INC.,

a Delaware corporation,

doing business in California
as Delaware Lucky Stores, Inc.,
successor in interest to Lucky
Stores, Inc., a California
corporation

Attest By

(To Be Notarially Acknowledged)

: L#31-263
Approvet 23 1 10T Approvad @3 (o fomm
By quUE) By A
LO‘F u{l) . [

ry
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COUNTY OF - .7 .7/ . )

STATE OF

- - v . s ’ -
Cn Jrpn ] , 19 43  before me, _- A R e s

personally appeared N 10 i L e PR by
: , _« personally known to me
or _-—proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are’ subscribed to the within instrument and
acknowledged to me that he/shé/they executed the same in his/her/their
authorized capacity(ies), and that by his/hef/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the

person{s) acted, executed the instrument.

WITNESS my hand and official seal.
/-': - EOR P ra
(SEAL) - J )

NOTARY PUBa:
Carcd A, Hougnen

THTR AP IITAR

Goverument Code 27301.7

I certify under the penalty of perjury that the uotary seal oun the document

to wiiich this statement 1lm atrtached reads as follows:

Name ol Nolary C,I;’-\RCL B HOWDNTL

Name of County ot QLT

Date Comnlsslon Expires [QUGL~:1 2T AT
J

Anoner? Mo sman
Signature ol persou {firm name
1f any) maklupg verificatlon

Date /2 /23 /93

Lucatio“ -ﬁai} i s O}"—l‘q’!ﬁ
(Cley)
State of Califorula

" Commisslon #

D:JURATZ.REL

CAD CF DOCUMENT
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L geaRDING KEQUESTED 8¥: - . 4 o
iw <Titlo tnsurance and Trust Company pot. K0 - 10222 ’ : 171078986 3 23,7170
i : OFHCMLHECORD; '

b WHEN RECORDED HMALL TO: SAN LUIS OBISPO CO., CAL

b “Ronaté Olson - MAR10 181

l, 1092~ Grand Avenue ' WILLIAM E. ZIMARIK

! Arroye Grande, Ca. 93&20 COUNTY RECORODER *
' - ' TIHE
v-f3.za7¢, 8:00

DECL&R'&"IO‘R oP RESTRICTIONS
AND GRANT OF EhSﬁlEﬂ'l‘S

~ 1S DECLARATION OF RESTRICTIONS AND GRANT OF FASL'TNTS
is made as of the 4/ axy of Sarch ' , 1981, by

JOIE G. StOLkRI and ELDEEH'Hw.SCOLanI, hniband and wife, as coo-
munity praperty. as to an wmaivided ona-half (1/2}’intercstr ﬂILLIhH
'G. GLRRISH and NANCY L. GERRISH, husband and wife as community
property, as ta an nndivided ona-fourth as4) interes:. and RGN&LD
R; OLSON and SHARON B. OLSOR, husband and u:ic ag ccnnun-ty prep-

" erty, 4s to an undivide@ one-fourth {(1/4) interest, heraxnattex
collectxvely rerexred to as 'Declnrant. This ingtrument is, for
convenlence, hereinafrer referred ta .as & mDeclaration.™

PRELIHIHAR!: .

1, peclarant 15 the owner of certaln real property
situate in the City of Arroyo Grande, Couhtf bf san Luis Obispo,
State of Californie, described in Exhibit A, attached herota and
incorporated herein by reference. gaid property described in
Exhibit A is dividad-intb flve (5) parcels which parcels are some-
timés'hefeinarter referved to individuslly 2s Parcel A, Parcel B,
Parcel C, Parcel D and Parcel E. Eaid :eal'broﬁarty degcrited in
Exhibit A = hereinnfter referred to as the “sShopping Cénter.* A_”
plot plan of the Shopping Center is attached hereto as Exhibxt.B.
and incorporated herelin by referenco. '

2. _Declarant plana to davelop and plen for the d:-
velopment of the Shoppinq C¢ntar ll ‘an integrnted“ratail sales
area for the mutual benefit q! all rsal property in the ‘Shopping
center, and for such purposes does hereby fix and establish ease-~

'ments. covennnts, cestrictions, lians and charges (ha:einafcer
collactively referred to a8 ‘R.atri:tinnn'}. upon and subjoct to .

. ‘; _ _which all of said Ehopping Cantey, ©f any part the:ecf.shall be

-l= . - 1721781
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inproved, held, leazed, s3ld Qnd/or éontarid. such nnatfict:ons
shall fun with the land and {nure and pass ulth said_properfy and
“shall apply te, bind and beﬁafif the respective succeasors in
intereat thereof,.ant ali'and each thereof iz Imposed upon said
property a3z & mutﬁal eqﬁitable servitude in f@vnr of aaid Propefty
and any portion tharaof, . |
| | DEVELOPMENT _ )
1. For the purposes of this Declaration all of the

~area within thB'ShODninq Center to be ﬁaeﬂ in common shall be
refarred to as 'common Area,” and said CGmmon Bren effectivﬂly
includes a11 areas’ ui:hin the Shopping Center othe: than 'Buxldina

Areas™ and the xtorm drain ratention basin at the 1ocac:on shown

on Exh;bit B heretu: p~id Common Avea is clearly delinsared on
the plet plan which ix Exhibit B hcosta: an? raid Common Area
ghall be developad nubatantiéiiy as shown on smaid Eihibit B.
In che event the storm draln retention basin is comverted to
Common Ared puTsuant to Paragr#ph s of thie Section, upen such
conversion the term "Common Area,” as used herein, shall be .
cdeeried to include the portion of the Shopping Center so con-
verted, ' '

2. {2) No building or structure of .any kind shall be
erected on any portion of the Shopping Tenter exccfrfupén shiesc
rortions designateé *Bullding Azea"* on.Ethbit I hereto; rrovided
that there way b& cuns;ructed*and_maintained upen or over aaid
Common Area 2 cancpy er canopiea projecting from euch Building
Area; normal foundstions. and dcari for inqreﬁ# aﬁd egress may
nroject fron such Bujlding Area: and migns nay be exee:ed upon
said canopy or canoples, so long as said aigns do neot obstruce
the signs of any other owner, or owner’s tenant of the Shﬁpplng

Centary. HNo signs other than the signs prnvidod'for hareinzhove,

e

-2 ' 2/9/81
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direstional signa.for guidanca upan'thn.parklng and drive-ay ares,
and signs {includtng pyion aign towers) &t the locations shown an
Exhibit B hereto, shall be erectad or naintained upan the Common
Area or Buildinq Area of the Shopping Center, except such as L
tain thc_uritt&n.approvil of one hundred percent (1001} of the

evners of the Shopping Center and the tenant of the Building ATea

located an Parcel B of the Shopping Center and the tenant of the

Bu;lding Area located in Parcel c of the Shoppinq Centar. _
() Ro building nr a::ucture erected cn the Shop-

"plng Center shall exceed one (1) utory in height. plus me::anine.
ner sn :all any =uch buildi.ng or fhiructure exceed thirr.y {10} feer in
' height, : ' ' ' _ ‘
a, In the davelqpnan: and use of the Shopping Center _ !

there shall not be established or'maintained uny buflding, struc-
ture or area for the transacticn of business, whether for ze:ail
sales or ocher ﬁurposes, for which thcrc shall not b& established
and maintained » Common Area containing approximately three (3)
square feet of parking, driveway and sidewalk ares for each ose
(l} BQUare foot wf floor arsa of all buildings, stroctures or
arezs to be used for commercial purposes in the Shovplnq Center,
provided that in the event the plot plan which is Exhibit B
hereco provides for parking, driveway and sidewalk facilities {n
s nat;o other than a ratio of threé [ 3] sgui:e feat of parking,

driveﬁﬁy'and sidewvalk area for each one {l) egquare foo:fccbupied

notwithatanding the abova provision concerning such ratlo,
4. ' All buildings constructed in the Shopping Center
shall either be eguipped with snuch autematic sprinkler systems

B ‘a5 meet all of the atandards of the Fire Insurance Rating Authority

) | 11/6/80
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tor other similar organizatien having jurisdiceion) or shall be
constructod in such a mannar se that tha buildings in ro Build-

irng Arcam located on Parcals B and € d’ the Shapping Ceriter may

each be fire rated as a separate and diseinct unit from any other

buillding built in the Shopping Cantey, wltﬁuu: daeficlency charge
'because of the exiiteﬁce of sdjatent or expasing structures.

5. A= part of the develoFment of the sncppi1q Cener;
the City of Arroyo Grande {(the ‘City‘) has Tecujirad that a storm
drain reteption basin (the ‘Balin'}_btlcon;truched and maintaln-
ed in the Shoppiﬁg'Cen;er”at the:loéé:ioﬁ;shéun onzsxhibif R
hereto. 3In the event, at any time'during the term of tﬁi; Déc-
laration, the City no longer recquires the Rasin to be maintain—
e, the *Manager® (as hereinafter dafinad) shall cqnﬁert DT
cauge the conversion of said Basin fo Cammon Area, As part of

. said converalun, the Basin shall be £i1led to the same 1eve1,
grade and degree of ccmpaction as the uurruunding surfaces, and
‘shall be covered with the same type of surfacing material arigi-
nglly installed in the'balnnce cf the Chnnmn Area. The porticr
‘af the Coﬁmﬁn Area thereby added to the Shopping Center shall
be used for the parking of autcmcbiles and shall be etriped
“in'a configuration consistant Hith the perkinq areas ad:acert
thereto, The work required ta convert the Beain to Comnon
Ar¢a, as hereinabove deecribed, is harsinafter refer:ed to as the
N ’ 'COnvgraiop Hbrk.‘ Unoh cempletion of the Convefaion Work the
Manager shall send to aach and overy other owner of any portion oé
the Shopping Center copies of hillu':cfleﬁting the total couts and
eXxpensea of auch Qork and avidence of tha payment thereof by the
Manager. Within thirty (30) days after receipt of such bills and

4= | 2/8/81 B
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euch e#;dgncc of payment, aach and ;ﬁery.athcr ewndr shall pay

to the Haﬁager the percentages of the tﬁ:nl costs and eXpensos

ﬁ! the Cnnvexliéh wWerk that a*i get forth in Pgrsgzaph 4_o£ the
Section hereof entitled "OPERATION AND MATNTENANCE OF COMMON AREA.
If at the time the ®Conversicn Wozk™ is raquiréd by this provision, ]_

LI

H v

no persoﬁ is obligated to maintain the Common Atea {i.e., there
is n¢ "Manager*)}, the ouﬁer o! Parcel A shall perforn the ob1iqa-
o U ticns 1mposed on the Manager by this Paragraph 5. '

B o  SHQPPING CENTER EASEMENTS

1. Declarant doas heraby establish ir favor of and

grant to the ownezf and G6CCUpANts of the Shopping Conter, their

custoners and 1nvitees, nonexcluaive easeﬂents for the xngress and

egress and for the passage and parking of motor veh;cles into, cut
of, on, over and acress all parking areas, dr;veuays and service
areas fraom time to time established within the sShoppiag Center as
provided in Exhihit B so that'the shopping Center ray be used as

an integrated area by the owners and occupanté thereof and their

L TR
3

customers and invitcea.
2. Declarant does hereby establish in favor of and

_m.
w2

- 1. grant to the owners and occupancs of the Shoppzﬂg Center, thair
- ' customers and invitees, nonex=lusive cagsements for the ingress and
egress and passaga of pedestriana intﬁ,;nut of, on, over and
across the Coemmon Ares from time to time autablished'uithin the
Shopping Centar a» proﬁidéd in Exhibit B so that the Shopping

- Contar may ke used as an intagra:ad axoa By thé ounérs and occu- .
pantn therecf and thei: custamars and invitees,

3. Daclarnnt doaa hereby establish in favor ¢f and
grant to the ounera of any po:tion of the Shopping Centel nop-

ity ' exclusive easements under, through and across the Common Area of .

the Shopping Center for watar drainage systema or structures,

1/27/81
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Hathr mains, sawarg, watex lp:inklgr eystem linea, tolaphohes ar

eloctrical conduits or systems, gas mains and othor public util-

iciea and sérvice eagsmenta, All such systema, utructures, tains,

. wowaTs, éonduitl, livnan and other ﬁt'lig.utilitiaa instrumenta}-

; . ities szhall be inatalled aml! u@intained hcluu_;he.ground_lavel or

| iu:!aca of puch easements, -xceptIUMeta the instnmentality of

the particular utilicy involved i ant'amkaaila.to,hging placed

underq?nund {such aa, hut'nng limitﬁd_to, tranaformers qnd risers).
4. should any buildiag constructed within the Shop- '

pinglcanter inadvartently encroach on any Parcel adjacent to.

_'% - . . .~ =aid building, which encrocachment does not}c;ceedgtun {2) feer,

. | ﬁhg buner of the adincent ﬁarccl shall be deemed to havg-éranted
a perpetual easement for such encroachment to the owner of the
-enc:oachinq_bdildinq. | '

.OPERATION AND MAINTENANCE
~ OF COMMOR AREA

1. Areas to be used for mstor vehicle parking purposes

by employees of occupants o; the Shopping Center may be designated
within the Shopping Center from time to time Ly one hundzred per-
cent (1001) of the owners of tﬁe Shnpping Center znd the tenant
of the Building Area lecated on Parcel B of the Shoppiné Center
.a#nd the tepant of the Building Area located eon Parcel € of the
Shopping Center: prqvided, however, that in nb evant shall the
reas 5o dasignated 1nc1uda'th§t portion of tha Common Area shown
. a8 croas~hatched on Exhibir B hereto, Nb_awne; empleyee of any
OWner, losses or other occupant of any part:of the Shopping éénter
shall use any portion of +he Common Arsa located on the Shoppiné
CQntar for motor vuhicia_parking pﬁ:poies except such area or
araas‘as way he deaiqnnted'in writing for such pUrpcses as pro-
vided for herein. |

2, - All avwners of any portion of the Shopping Center

-6= _ 2/19/81
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. ' ' shall pay prior to del ingquancy |11 taxcs and assesanents on the
Common Aresd and Bullding Ares ewmad by them, If any such owner
shall fail to pay said taxes and aAzzeasAGnRts ihen-dug,'any other
oWner, paY pay salid eaxas and iSlnrﬂmantl and the curing own#r'or
tanant may tﬁan bill the defanlting owmneT tér thé e#panae incurred.

If the defrulting ownar shall not pay aaid bill within ziftcen

(15) daya, the curing cwner or tanant shall have & lien on the
propert? of the defaulting . ocwner tur_th- amount af.sgid kill,

which smount ahall bear intsrest at the rate of ten percent (10%)

per annum until raid,

: : _ .. 3. The cwner of Parcel D its su:cessora, transferees :

;‘ R and assigna thereinafte: rsfer:ad to as the "Managar®} shall op~
erate and maintain, or cause to be uperated and nainta;ned, the
"Bagin* as herein detlneﬂ, and’ the Common Area 1ocatad within the
Shopping Center and ahall kaep tie same, or cause the Same to.be
kept, in good condition.and ;epcix. As part of gaid operation,
the'Hanager.shall cause,thé ;bmmon-Area té be adequately lightéé
and zhall ﬁainféin-the Qurface argas thereof in:a level and amooth
condition, evenly covered with tha type of surfaéing material
originally ihstalled thereon, or sh?ll cause the zame thus <o te
maintained, The Hanager shall obtain and mainta:n general public

_ liability insurance insuring the Manager and all persons who now

or hereafter own or hold porticns of the Sheppi:y Ceénter Er any
1easghold estate or cther intarast therein as thgir respective

" interasts may nppear, provided that the ﬁanager is potified ip
writing of such 1nterest, against claims for personal injury,’

death or property damaqe occurring 1n, upon, or about the Basin
and the Common Area located on the Shoppinq Center. Such insurance
shall bg written with an insuyrer licenSed to do husiness in the
State of California, 7The limits of 1iability of all such insurance
shall be at least $32G,000 for 1nju:y to or death of any one per-

son, $500,000 for injury to or death of more than one_person in

7= ' _ 2/19/91




EE one oocurrence, and $100,000 with respect to damage to progorty,

] ‘The Manager shall cause to bm imsued certificates of inscrance

to each of the other fee owners ©f the Shopping Center, and eo

H _ the tenant of the Buildina Area located on Parcel B of the Shopping
Center and the tenant of the Bullding Area located on Parcel ¢ of .

. the Shopping Center, which éertificifes shall ﬁrq?iﬁe that Such
insurance shall not be cancelled or amended wirhout tén-th} |

. . . dayslnrior-wriften notice to each of such parties, ‘

4._‘ The Mznager shall expend only the ronies reasorn~

ably. nECESAGIY tor such npe:arion and raintenance in order to ?eeﬁ

the Basin and Common A:ea in qood repair and clean condition and

to operate the same on & nanprnfir'hasis tc the end that the aaf

P MAY-IP-ZEOZ 09: 004K FRUH—FIDELIT“NﬁfTIDHAL TITLE : 805-546~100" - T-283 P.009/022 E-150 '
Pense in connectien thercwith ahell be kert to a minipun, The :
Hanager shall, from time to time, b.t not n:rc.of;en than rwnthly |
_sead { Lo each and every owner of any portién_of the Cormrwdn Aread a
Qritten sﬁatenent.cf the total cost and exrenses of operztion ard
maintanance of the Bgsin And Corron Arez £0r the nmeriod ot rthe
pPreceding month or longer period. The Manaaer nay_inclﬁde in sueh-
Statement the ancunt of the ﬁubiic liabiliry insurance premivm -
Tespecting the nasén and Common Area of the Shopping Ceater prinr
X0 the Manager's payment thereof, prdvaEd that the arount of such
‘ Premium shall not be inciuded in any such statement sent more than
- g sixty {64} days prior ro the premium due date. fThe Manaqer mav also
include in such statement a management fee not to exceeﬁ ran per«
‘cent (10&} of the costs and expenses of the operation and main-
. tenance of the Basip and Cnmnon Area; provided that in the cal—‘
' culation ot said nanagement fee, there shall nor be included in
such costs and gxpenses, personal pronerty taxes, real propexty
taxes and assessments, insurance premiums, depreclation, capieal

expenditures which exceed Two fhauéand Dollaxs :sz,doc.an) in the

ool | ' ~fe : a 2/9/81w2
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aggregate in any one year, or any management fee or other fee-paid'
by the Manager to a third party to perfornm all or a éértian of the
Manager's obiigat;ons hereunder in connection with said Basins and
‘Common Area. Within thirty (30) days after recelpt of such state-

ment, each and every such owner shall pay to the Manager tha fruc- '

.i . " _ ‘tions of the total zmount of said costs and expenaes hereinafter -
described. Fach owner, or its autharized xepresentative, shall - . . |
.have the r;ght to examxne the reco:ds of expensas in connectinn

therew;th at :easonable bnainess hours and uithout unreasonable

i EHRS T

frequency. ' ' ' . . ' ' R

[
L

The percentage shares of such costs and ExXpensa
are as follows: '

15.70%

Parcel A

Parcel B 31.37%%
Parcel C 3l.03%
Parcel D 17,56%
Farcel E §.31%
TOTAL - 100,068

If all or any portion or'sucﬁ fractions of said
total is not so pald, the same shall be deemed delinquent, and
the amourt therecof shall -bear interast-the:e;fter at the rate of
ten percent {10%) per annum untll paid, and the Manager thall
have a lien on the property of the defaﬁlting owne= for said

unpaid amount and interest.

If the ‘Hanager shall fall to so maxncaxn :he Conmon
Area or te provide such ingurance, then any: uthar owner, or the
tenant of the Bullding Area located on Parcel B of the Shopping
cénter and/cx the tenant of the Building Area located on Parcel ¢
of the Shopping Center, may do 80, and the curing owner or tenane
mny then bill the Managar feor the expensa incur:ed. If the Manager
shall not pay szid bill uithin fiftoen {15) days, the curing owner

or tenant{s) shall have a lien pn the praperty of the Manager for

“ge T azaum

voL 231&;:;5 342
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§ the anount of said bill, which amov- ~ shall bgaf interese ax the

é . 1 réte of ten percent .(10%) per annum until paid.

5;._ :;;‘ S. Should the owner and/or tenant of either or both of

; Ef: *; Farcel B and/or C, desire tolassum; the duties, obligations, rights
PEo .

- and :emedies of the Manager pursunant to the preceding pfofisions of

?:

ety A . .
B )r"b L .

AN e , .
- S - .
K T

a B . o4

T o et -

~ [ 2 T -, e

. .

this provizion congerning maintenance, said ouner{s) and/or tenant{s)

shall have the riéht to do so by serving a formal urizten-sixﬁy'{sci
- day nétice"tq that effect on the'Hanager,.thg puggrs of all of the
. p;rce1E other thaﬁ the Hﬁnnger. and the tén;ﬁts'of bo;h-farcels B

ard C of the Shopping Center. The hotlce provided for above shall

Tl ARES

. LY
By ERERN
Y

be accompanled by the written undertaking of the uanager's_sﬁccuasa:
&r successors, duly executéd and acknnwlgdged by such successor, .
or successors, that it or they, shall faithfully and fully ob-~
serve, pe?furﬁ and di;charge each and gve?y duty and obligation

of Manager hereunder in the place and stead of the Hanager for

':f" X -t ' .a spacified periqd {which pericd shall in no event be for less
e J'“:Eg; . than three {3} yvears, and which gﬁall ba describad by calendar
§T. dates) and sald su::eaéor, Or successors, may utilize a nominee
B i;f' to peiform-su;h duties and nbliqaﬁiuus without'relieyihq iz, or
'E 7§L a ~ them, hcwgvér. of any of such diuties and obligations, The party

or parties taking qyar the dnties of the Manager shall promptily
cause an exacyted and acknewledged counterpart of sﬁch writven
undertaking to be duly :ecorﬂéd in the Office of the’Counff‘Ra—
- corder of San Luis Obispo County. .The Hanaéer hereby grangs to.
zaid suceegsor, or succeésors, during sald pericd, all righes
that the Hanager ahsll'poﬁseaa hereunder 1nc1uding;.bq= without

limiting the faregolng, the right, in the place apd stead of the

Manager to issue the statemants above contemplated, to collect,

-

hold, receive, and disbursc receipts on account thereof, and to

L _ L e 1/21/81
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" ‘have the “full henefit of any 1Lens nh»‘e contsmplated which may
arise by ‘reason of any ncnpayment on account thareof.
6. During any period of time when no person is obli-
”gntcd to ﬁaintain the Common Area located within the Shopping _ !
'Centér, the ¢cwmat of each Parcel shall have the obligation te main-
tain.its uun.?nrcel.. '

'RESTRICTIONS ON USE

Cendl e

R ;'i.-_ (a) Mo portion of the Shopping Center other than
the building on Parcel B of the Shopplng Center shall bhe occu-
pled or used, directly or indirectly, for the purposes of a gengral
fcod narket or a grocery store, meat market, fish market, fruic
etore, 0ogétab1e stora, delicatessen, or any combinatien thereof;
provided. that the forequing shall not prnh;bit the opera:ion of

ong (l} delicatessen in the Shopp:ug Center offerxng food items
{Which, for purpoaes herenf. shall not include raw £:esh fish,
meat or poultry), prepared and/or packaged on the'p:éniscs for

. ' ' . . on~ or off-prenises consumptlon and containing not more than
two thousand (2,008} square feet of storage and selling ;péce
and. not mbre than fifty (50) lineal feet of individual shelf space
allocated to items gold in a general market or grosery store; .
and provided further that the £n:egding Qhail not prohibit the
cperatlon in the building on Parcel C of the Shopp:.ng Center _

"of & typical Pay lLess Super Drug Store operation similar to the
type of operation conducted in Cplifornia by Pay Less Drug Stores
Northwest, Inc., a Maryland corporatzon, in other supar drug stores,
Bo 1ong ag no fresh or f£rozan meat, fresh or frozen f£ish, fresh or
fto:en vegetables, er freah opr !xozen fruits are sold. Foxr pur-
poges of thix p-raqraph._';;ems g20ld in a general market or grocery

store® shall not include liguor, beer, wine or any other ailcoholic

baverages, .

-11- _- 1/27/81
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{b) The foregolng re- tiztion sﬁall concinug
on;y BO ldnq as the.ﬁuildlng Area on Parcel B of ;he Shopping
Center Qr some part_thereof shail continne to be ﬁsed fur_a gen=~
eral food market or grocery store and £6r a peried of two {2}

years thereafrer,

{c} The failure to use the Building krei on Par-

" cel B &f the Shopping center, OT ROhe part theracf, for a general

foad market or qrocery stnze, uhxch Tesults from strikes, 1ock-
cuts, r:at, insurrectlon. act of God or gov-rnmental regulatlons
or orders or which oceurs during any pericd in which a building or
buildings arae beling built, redbuilt, repaifed or reﬁadeled upon
said Building Area, or soﬁe part thereof, shall not cause the
foreqolng restrxction roc terminate; provided that if such buiigd-
ing, rabu;lding. repax:, or remodel;ng ghall resule in thE £axlure

to use said Building Area, or some’ part thereof, for a general

. food market or grocery store fer a peried in excess of two {2)

years, the foregoing restrictlon shall terminate et the end of

such two {2) year period. Any such two (2) year pericd shall ‘be

'extended by the pericd of any and each occutrence of any strikes,’

labor difficulties, governmental restrictions upo. beilding activ=-
ity, or delays cauaed by or resuilting from fire, casualty, war or
acts of God. ' '

2, {a) No pertion of the Shopping Center other than

_:ne building on Parcel € of the Shopping Center shall be occupied

or used, dlrectly or indirectly, for the purpose of the sale of
items the sale of which requires the prescnce of a licensed phar~
macist,

{bj The furagnlng restxlction shall continue eniy

50 long as . the Bullﬂing Area on Parcel ¢ of vhe Sbcpping Ccﬁncr,

S T 1/27/81
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_such'kwo {2) yenr-period;
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ar soms part therecf, shall continr to be used for the eale o#

items the sale of which® :equires the presence of a licensed phar~
nacist and for a peried of two {2} years thereafter,
{c}

C of the Shopping Center, or sone part thereof.

rhe failure to use the Building Area on Parcel
for the sale of

items the sale of which requires the presence of a licensed pharma-

cist which results from strikes, 1o=kouts, riot, insurrection, act

-1 God or governmental raqulations or orders er uh;ch oceurs dusing

any perxod in which a bullding or bu;ldings are being buili} Ta-

built, repaired . or remcdeled upon said Build;ng Arga, or same pPart

verminaccs
provided chat if such bullding, rebuiléiag, repair or rencdeling

shall result'in the £ai1u:e to use snid'nuilding Afea,_or-some

part :harenf, for the sale of jtems the gale of which requires the
presence ‘of a licensed pharmacist for a pericd in excess of tvo (2}
years, thea foragoing reastriction shall terminate at the end of

Any such two (2} yéar perliod shell be
extended by the per;od of any and each accurrence of any strikes,

labor d;fficultzes, gove:nmentul :estrictxons upcn building a:t-

ivicy, or delays cauaed by or resulting from fi.é, casualty, war, -

~or asts of God.

3. . Ho portion pf the Shopping Centar shall be occu-

pied or used, direc:ly or indirectly, for the sale or offe:zng

for sala of alcoholie heverages fo: on-sale or. offmsale consump-
tion, p:cvidsd, however, that this restricrion shall not proh:bxa
the operation Df an alcoholic beverage department for off—sale

consumption only as a paxt of the. operations conducrted in” the

3uilding Areas located on Parcel B and/or Parcel C of the Shop-

ping Center; and provided further that this restriction shall not

~13- 1/27/81
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:—-n.-wa-—-—u.._..ﬁ'&‘_.\__\.___,

p}ohibit-the operatién of one (1) restanraht contaxplng nolk more
than four thousand (4.000} square feet of floor_are&”and offer- -
ing alcocholic béveragas for on-premisr consumption only, pro-
vided :hnt'no pértion of the resﬁnurunt premises is lécated_
withiﬁ 6ne hundred (100j feet of any portion of the Building Azsa
on Parcel B of the_Shophing Caﬁter.

| 4. No pertiom of the Shopping Censzer shall be occupied

or used, direetly or indirectly, for the purposes of an office

ar

puilding, entertainment or racreatxonal fac;llty or a training or

Bl ey
sy

~ educational facility: provided, ‘however, I:hat this restri:tion
shall not prohibit the nperat:on af one {1} real estate office
and/or cne (1} insurance uffiaé, each occupying not more than ' _ ¥
twenty {20} lineal front feet of Building Area; the operation of.

. a post offica so long as no postal aelivery trucks are parked in
ahyiportion of the Commen Area overnight; mor shail it préhibit
the opééation of a uivings.ahd'lban assbciatibn in the Building
Area on Parcel E of the Shopping Center. As used herein, “enter-
tainnent or recreational facility™ includes, but is not limi:eé
to, a bowling allay, skating rink, theater, billiard room, game

. parlor, health apa or studia,'massage parlor, bar or tavern, ér

_E; ﬁymnasium or other place of publiz amusement; and 'tfaining or

) educzticnal factfliey® includes, but is not limited to, a beaucy

& DS . 83chool, barbar college, reading room; piaca of instruetion, or any

S ' ﬁthéx opar;tiun cateriﬁg_primarlly to students or trainees rather

zhan tQ-customera, it being tha intent of this provigsicn that the

. parking and other common f&cllit&eé should rat be burdened by

elther large scale or.pro:racted use by'custcmers of oécﬁ;ﬁnts of
the Shepping Center.
GENERAL PROVISIONS

1. COVENANTS RUN HITH TUE LAND, Each easerment, re-

striction and covenant containgd herein shall be &ppurTenant to

3/4/81
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and for the bénef!t ~f all portions .° the Shopping Center and

) Sh311 be_a burden thereon for the bvenefit of all portions oI the

‘Shopping Jenter, and eghall run with the land.

fhis Declaration and the restrictions, casements;
covenants, benefits and obligutions created hereby shall 1ﬁur§ to

the benefit of aﬁd be binding upon Leclarant ahd peclarant's heirs,

personal represantat1VB=, EUCCERASOTS, transferees and assigns:
provided, haueva:, ‘that £f any owher salls any portxon or all of

_1ts interest in the shepping Center znd obtains from the purchaser

thereuf an agreement by which the purchaser assumes and agrees to
be bound by the:covenantf and agreements herein contained, the

vendor shall thereupon be released and discharged from any and all

" further obligations under this Declaration as. such owner in con~

nection with the property sold by it.

2, DURARTION. Except as othemise provided herein,
each easemant shall be iﬁ perpetuity and each other covenant,
setback line, re#t:iction add underteking of this document ghall

be for the term of sixty-fiie (65) yeasrs from-the date hezeof.

3. INJUNCTIVE RELIEF, In the event of any violatiorn

or threatenéd viclation by any owner, lessee, ©or occupant of any

_por;ian of the Shoéplng center of any of the terms, cavenants,

restrictions and cdﬁditiuns contained herein, irn addition To the

other raemedles herein prav;dad. any or all of the pwners nnd

terants of the pr uperty ipcluded. within the Ebopping Center shall
have the right to enjoin such violatisn or threatened violation in
a court of competent jurisdiection.

¢, HODIFICATION PROVISION, Thie Declaration may not

be modified in any respect whai:oever, or rescinded, in whole or
in part, except with the consent of one hundred percent {ioot)

of the owners of the Shopping Center, plus the temant of the Build-

-15- | 1727781
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. ing Area located on Pazze} B of tha Sipping Center and the tenanc.
of thc Building Area located 66 Parcel C of the shbpping Cen~sr
- at the time of such modification or rescission, and then enly by a
uritten inst:unenh duly executed and acknow'edged by ‘the requ;sxte
owners and tenants, dulg re:ordcd in the of!ige of the Recoxder of
San Luis Obispo County. ' |
5. HOT A FUBLIC DEDICATIOH. Hoth:ng here;n cantaxned

:'shall be deam&d to be’ a gxft or dsdication of any port;on of the
Shopping Center t6 the general ‘publie or for the general public
or far any public purposea vﬁntsncver,'iﬁ being the inetention of
Declarant thact this Declaration shall be serictly limited to and
for the purpoRes he:ein.expréksed.

6; BREACH SHALL NOT PERHIT TERMIHATIOH. _lio breach of
this Declaration ahall entxtle any owner to cancel, resc;nd or
otherwise terminate this Declaration, but such limitaeion shall
not affact in any manrer any other rights or remedies which cuch

N owner, or any tenant, may have hereunder by reazson of any breach

? yt. .0f this Declaration., Any breach of any of said.covéﬁénts or re-

‘ stricticns, howaver, shall not dgfeat or render invalid the lien
of'anf mortgage or deed of trust made in good faith for éaiue,

' put sueh covenants or restrictions ghall ke binding upon and effec-
tive against such ownar of any of -a%d.propértf or any portien
chereof whose title therero is acquired by foreclosure, Lrustee
sala or otherﬁise..

7.  SEVERABILITY. If any clause, sentence ¢r other
portion of this Declaration shall becoma illegal, null or void
for any reason, or shall bhe held by any court of competent juris-
dictibh to be so, the rqmalnlnq portionu thereol shall remain in

full £urce and effect.

8, BUBS”QUENT CONVEYANCES All conveyances of'all.or

16 - © 23781
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any portion of the Shoppiﬁg Center subsequent to the date hereof
shall reclite that they are subject and aubordinate €O the tems
and prleglons hereof. . _ o '
_ 5, ENFORCEMENT OF LIEN. T liens provided for in
"operation and Maintenince of Commop area“ herelnabove may be
' filed for record by the party entitled thersto as a claim of lian
against the defaulting ovner in the office of the County Raccrder
of San Luls Cbispe County, signed and verified, which shall
contain at least: ' B
{#) A statemant.oﬁ the unpald aimount of COSLS
£h1  A dgédriptlnn sufficiqnt fn; 1déﬁti£icat;on

of that portion of the property of the defaulting owner vhich is

the subject of the lien; and
{c] The'name of the owner or reputed owner of
‘the prdpirty which ‘ia the subject of the alleged lien.
Such lisn, when so established agaanst the real property described
in ~aid lien, shall be prior nnd superio: +o any right, title,
;nterest. lien or claim which may be or has been acquxred or at-
tached to such real prope:ty after the time of filing of such
" lien. Such lien shall be for the use and benefit of the parson
filing same, and may be enforced and forecloaea in a suit or accion
brought in any court of competent jurisdiction.

10. owﬂsnsuzp OF SHOPPIHG CEHTER. The ownership of

the entire Shopping Center by the same pazty shall not effect
the terminat:on of this Declaratxon.
IN WITHESS WHEREOF , Declarant has duly executed this

Pevlaration &g of the day and year first herelnaboee sat forth.

%‘: ’a'.‘-'L‘o:.sou % :“ —

“Declarant® »Declaranc*
. {Te be Notarially Acknowladged) -
-17- - 1/27/9)
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STATE OF CALIFORNIA )
COUNTY OF SAN LUIS ORISPO)Z3*

On February.zs, 1981, before me, the undersigned, a Notary Pablic

in and for gaid County and State, persopally appeared JOIEY &. SCOLARI,
ELDEEN W. SCOLARI, RONALD R. OLSON, SHARON B. OLSON, WILLIAM G. GERRISH
and NANCY L. GERRISH, knowm to meé to be the persons whose names are
subgcribad o the ﬁithin_instrumant and acknowledged thar they execured

the same.

WITNESS my hand and cfficial seal.
L Ao SUSLR A SR SRR

. Oerioras Sear g

T Ivmitn AL Dven

L= EEL IS R TEL S R E P

am wnd QP COUmTY
- My comm. aspifor 7.21-83 /
ERNRRNER MM AR MR AN LR A L e

AL) ¥OL 2310?3& 35I

Judith A, Dyer
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'Parcels K. B, C; D and E of Lot Line Adjustment Ho. AQG; 80-44 

in the Clty o£ Arzoyo Grande, county of San Luia Oblspo, state

of Caliio:n;a, as shown and deaignated on the Map. re:orded on
December 18, 19808, in 80k AR, Page 3 of Parcel Haps in the 0ffjice

of the County Recorder of said county.
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Parcels A, B, €, D and E of Lot Line Adjustrent Ho. A.G. BO-44

in tha Citr of Arroyo Granda, County of San Lufa OLispa, snte

of Caii!ornla, a3 shown and designated op the Map racorded on
Decenber 18, 1989, {n Book 30, Page 3 of Parcel Maps in the Office
of the .r.‘uunty Recorder of ni‘d County, .
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CONSENT AND SUBORDIMATION
e e P AN IO

FIDELITY SAVINGS AND LOAH Assncn-rmu. a 7 ’gflh
d}' ,.l

tenant of a portion of that certain real property

‘described {n Exhibie A ta the Declaration of Restrictions and

craqt of Easements to which this Cansent and suhordimtion ia at-

tiched (the "Dm:laration"l, PUrsuant to that certain unrscorded -

ground lease dated \_‘)M LAY Y] r 1981 {the “Lnse"h

hereby consents to all of the terms and provisions of the Declara-

tion and agress that its intereat in the

raal preperty ducrilna o
in Exhibit A to the Dcclnration. pursuant to the Lease or othcr'
o wise,

ia and hencat’orth shall be subject apd :uhordlntte o an R (PR SR _ .
"'of the tarms and provisigps of the nec.la.ation. : o - U B
Pated:: %:-./ > y 1981, . _ .y L

(To Ba Notsrially Acknowledged)

HCarparaslon i

STATE OF CALIFGRNIA } -
counry or_Alaxeda
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ETATE OF CALIFORNTIA )
COUNTY OF SAX LUIS OB1SPO)%S:

On Pebruary 2¢, 1981, before me, the underclgned, a Notary Public

in and for sard County and Etats, Personally appesred JOIE ¢, SCOLARY,
TLOZEN W. ECOLARI, ROMALD R. OLSOM, SWARON 3. OLSOW, WILLIAM G. GERRISN
4nd NANCY L. GERRISK, known to me to be the persous vhose nimes ‘ace

subscribed to the within 1nl'truln|_1t and acknowledged that they o_ir-cutnd_
the same. ' ' : ' ‘ :

HITHESE wmy hend and official seal.

_ : . Ommng Sem
s PR
Ll o
Judith A, Dyer . . @‘ W DMWE Cryany
. - My owmn, oo 32340
MARAAVLAL VAL LA Ay

- {sEaL)
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Parcels A, U, C, D and £ of Lot Line Mjunmnt llo. A.G. 80~44

in the City of Arroyo Granda, County of San Luts obiupo. Utltt

of Californis, as shown and dasignated on the Map rocnrdcd on
Decesber 13, lilo, in Book )0, Page 1 of Parpal Haps in tho otftco

of the County Recorder of ssid County,
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/ PIDELITY BAVINGS AND LOAN usaocuﬂon, af aﬁ’&fa
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L4, 4, renane nf a Mrtlnn of that cartain resl Profperty
dou-rl.bvd fn Cxhibit A to the beclaration of Restrictinns and

Grant of Eassments to which this Conunt and Subordination in at-
tached (the ’nechnuon'). nursuant to that certain un.r-cerdod
around leawse dated JAM;'_\_Q . 13 : s 19R] ltho "Leuu"i, )

hereby consents to all ef thc terrus and prwiuars of tha Dtt"ll‘l-

Ltm and aqrees that i.ts 1nurut in the real prop-rty d ___erib«l

in l:ahibn A to the Dochntion. mrluant to the Lease or ather-

. \-rue.. is and hencefo.... shall ba subrect and subordinate to all

0f the terra ami PLaantons af the f«c'rrwinr

Jated) _////q,/ 5 e 1911,

rzé\r.u-n s.w_ms :um Lm.h' ROCIATION,
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GERRISH, QLSON, CANTRILL 4 ) o . ~ |
=~ mAILEY R TONNL I R
— 10921 Craml Avenue = Buite D _ b . ™ "
s MTOPC Grande, Callformia !
. 4T . i .
- — E poc w0 10224
FECanisn, arson, CanTmcii &7} | OFFICIAL NECORDS
- '1-';;;—"; nd A cuite D AN LU LEIBU DU, ¢
hrndlE 3 ra yanue - Luite .
= Arroy. Trands, Celifornia - _ AR ] 0 198}
S PR | : ; WALLUAL . ZWAiix
N Do e COUNTY RECORDER
CSEAG TRE 8:00 AN

e OL X AN A AT ARSI I oy

Individual Geant Dead ~ 52: 53: M &1 & & 55

l divided one=half (1,2) intaresty WIL "“N G, GURRISN sra s 3, GENRISK,

. - n--.v—-.unn—s'r'_“ﬂi- LLL W ey “en
Ther sacbersiguend rramteris ) dechmeriss

Dommrattr? rosder by o 4 MBSO J—

1! romputrd wa fuf + dder ol progerry coavrrad, o

1V rvmputed wm fell volun b vl of lrna sud rerabys parvs rrnsining of time of sale.

t 3 Unicrpestasnd wrna: 8+ Cay o ATPEYS (romdy H - and

FUR A YALLABLE CUNSIDER * ™\ e of which & bovaby schavwiriged, JPIT G, RCOLARI apal
LOLDEDN &, SCOLARY, nusoand and wvile a3 comwuniry Property, 4 t9 ar an-

husband and wife as careunity proparty, as ko an uheivi-ed one=~fourth (1/4
interwst; amd RONALD R. OLSON and SHARON B, OLSOH, husband aw' wife as’
Comsunity pProperty., as to an undivided one=fourth {174} interest

hererby CRANT o ARROYO PARTNLRS, a Californis
) linrited Fartnershin

+-€ folloving described real pronerty im ¢ City of Arove yrande
County of San Luis Oblepo, State of Califnrmia: '

SIT EXFIPIT A, ATTACIED ATRITO
AT INCORPORATED MEREIEL BY
REFCRETICT

s Fooruary 26,

STAIT BF 4 1P Ny t
sie ¥TY v Fan _I‘.!.‘.i.'!.._.qb" ot I |
(1 m“.‘. . | 196} L VI “’
] - e wr ot
BTk O R A L REUT,
¥ILLLA(C, CERRISH, NANCY L. CZRAISK,
ROXALD R, GLEON and ERARON B, OLEOW

- —— b= 2 L4
e vt B e e 0 i e e b BH i
— d rartimd e THEY a— E:...“ AELATLALL AL
BETNEN o b v olird el ] }f.',;::x 4 ‘.‘,' z
JUDITH A. DYER A R S

Wy timemy, opres 12285 ¢
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Parcels A, D gnd E of Lot Line AMjustrent No, t..f'-. B0=44 in the

City of ArToyo Granda, County of fan Luis Obisro, Stare of Cali=

!ornu. a3 shown and desiqnhatred on thc lup recorded on n.c-par
“. 1“0. in Book 30, Page 3 of I'arc.‘ Haps-in the 0“!1:. of
Cou.ntv Recorder of said Caunty.

wn.runj ™ AD TOGLTHLR WITE all essements, oovanants,
conditions, restrictions, rights end liabilities as set forth in
that certein heclaration of Restrictions and Grant of Casements
recorded in the Official Records of Gan Luis Oblepo County, Call=
fornis in Book 2X1C , at Page j:ﬂ_. as Instrunent No. | G )'}I)_..

|

.

EXHIBIT A
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DUYER-CRLETT & CO. ' y .
§334 wilskise oulevsrd -l'l‘u
Los Angeles, Califormia 9084l PRAMCE W OODNEY
) ' hﬂlwﬂ
XD _OF _TROST

THIS DEXD OF TROST, aade a8 of April 14, 1309, betwsen
Borth Coast Ceaters, s Califorais Lisited PartaeIship, whose .’ -
wddress is c/e Pacific Bles Group, 1163 Cesst ¥illage Boad, - |
Ssite K, Basis Barbara, Celifersis 33182, barsis called Trustuvs,
Yicor Title laswrance Company of Califeralis, bereis called -
Trustes, sad YSX CAEADA LIFE ASSURANCE CONPANT, & Corpocation
orgasized sad sxistimg woder the lawe of the Somjai:m of Casads,
with 1ts principal zlm af busineas in Toromte, Outcaris, Cansdds
acvin called Desaficiary.

Ihat Trustor bereby Itcrevocably Graats, Bargsins, Sslls,
Trasalers, Toaveys, basigas and Coulicms wato Trustes, in Truat,
with Fowes of Bsle, all that 'n'p"ty 1a the Clity of Avyoye :
Gramde, Cowaty of Sas luie =, and Stete of Califosnis,
dascrided a8l - .

. {bes Bxhibit "A" sttache] bereto snd Incotpocatad becels
by this seleremce.} T . -

TOORTIER WITW )} sad singuler the eesqmants, xights,
privilegeds, isgprovemsats, imildings, tememsats, hareditaments snd
» s tha naid yromises now or haresfter hlo-!::! or
is axy wise iacidest or sppertalalasg Lhereto which ahalld wie,
without limiting the geserslity of tha uurol.us sl} electric
wvizing, plusbing sad hut.hl Cixtures, spplisaces and equipmeat .
for mttn. lighting, relrigerstiosm, alr-conditioning, asd fire
fighting, SCTReR doors, scfeeas, bunlags, shades, veastlss
blimis, slars systams. safety ead life support systems, stoved,
ovens, diskweshers, carpating and other £1o0T ocovesings, sad all
other squipmest 3ow or herssftes iastalled in or upou said
pranises by Trwstor and wesd or Lol waa tharain or thoreon, it
baing mutuslly aqreed that all of the aforessid property swaed by

I
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" TTust to the sxtest permitted by low, uad, o8 to the :;:m.oz

- ond authority hezsisattss gives to end conferred upos Beasfiocisry

Tares Mundred Thouasnd #nd Mo/iiv Dollars ($2,300,000.80)
sxscuted and deliveted by Trustor to Besaficlary.

" ‘provided to ho paid by Trustor. .

L VMAMEU/CILT R0 04-0) -0 /nle

Truster and plaoed oo the real property sisll be deemed Lo by
Cixturas, s« part of the real property Oovared by *his Dead of .

sald property, thls Deed of Trust shall be desmsd to

Security Agresmaat for the purposs of creating & sacutity
intarest in ssld property for tha benefit of Sessticisry all of
which property, whatber resl or persoail, shall secute the .
pasforsance of Trustor's omm oas bersundezr sad undar the Note
as berefsafter deflned; providad, Mowaver, that (£ Trustor eatess
iato & paparate Sacurity Agreement with Beosticisry relatiang to
any of sald property, the terms thareof skall-govern tha rights
and remsdies of Densficlary with reqsrd to the property ooveced
thaceby; provided bowever, that trade fixztures of other personsl
property of smy tansnt sow or haresfter installed shall mot be
iocluded ip this provisies snd shiall not be stffscted baseby!

' AND SOGETHER WITH all of t3s reats, ilesues and profits
of the sforessid property. subject, howsver, to the zight, T3

%0 Jolledt and apply such faats, lsswes sad proflis)

AMD TOGETEER WITN £11 rigbt, titla sad isterest of :
Trustor Lacluflog soy attsr aoguirnd title ot teversion im and to
scy isad lying im the bed of eay strest, rosd, highwsy or slley
sdjacent te tha premises above described; .

To Nave snd to Wold the property Gesogibed avove
{harvinaftar referynd to as tha "FProperty®) uate sald Truatas,
ats suoCessors and assigns, . .

: For the purposs of securiag, la such OII'G,.! of prioricy
4s Beoaticisty may determine; o .

‘Omet Faymsst of the indebtedness evidenced h{ one
promissory ante (and say renewals of axtensions or modificatioas
thereal) v. wven dste barewits (hazeinatter the *Bote”), psysbla
to the order of Bensficiary ia *"« principsl sum of Two Millionm

together with iatsrest tharecs -2d4 late chsress es provided by
the Rote, which i3 made & part hersof by thi_ refezence, ssde,

Twot Paymant of 411 Other mossys berels agreed of

Thres1 Performance sad dischbatge of asch and avery
obligation, promiss swd agreament of TIvaloes hazein contsined, ox
contsined in tha Mote oOf :u any otber instrumast aow of herasfier
avidencing or ssturiog any indabtedossd harsby secured.




Trustor covenssts Snd agress:

1. To psy the principsl snd iatessst. saditional -
::u:ut. and Oothez charges pesyalle under tie Bote »OOOCdiag !
# teras. i . ST

a. ro pay whea duer {8} 8l1 tazes and sasessments
sffacting the Property. fncluding assessments ¢d Bppurtenait
water stock, and n:{' ascorued intersst, cost snd/or pesalty
thereon and to & t copies of receipts tharefor to Bacaflclary
st lesat ten (10) days before delisquancy; (b) sll sacuabraacss
(including any dabt seculed by deed of Lrust), ground Tents
{including the reat and other charges paysble by Trustot oF
lasses under soy ground- lasse), liess, and/or charges, with
interest, on the Property o Any part thecsof) (c} a1l charges .
for utilities or mervices imcluding but mot limited o - " o
slectricity, gss and watacr] and () all costs, fees snd sipacses ..
of this Deed of Trust, including coat of evidence of title and -
Trustas's [ees and ressomable sttorneys' fess im ocasection with
ssls, whether compieted or mot, which amousts sball becoms due
uposs dalivery to Trustas of & declaration of defsult spd dimand
for sals, &8 bareinstter provided. .

3. Tu pay to Seseficisry sach montd, togethac with sad
in sddition to any regular imstalimests of principel sad/oe
fatereat Gue under the Note, until the indsbtadnsss secused ]
heraby Lo paid iw full, as amoust estimsted by Baneficlazy to be
uecesssry to scable Benaficisry to pay st lesst thirty (30) deys
before they becoms due, 11 tsxes, sssessments and other similar
charges sgalost the Proparty, including soy smounts whiak -:‘ I
become payshla by Trustor pursusat ko Parsgraph 18 below, &
proniuns for the policies of insurence requized by Parsgraph 3
below., BSeoeficiary shall mot be obligated to pay interest ca any
auch sums. Bo portios of the sumsé 80 deposited shill be
considered o coastitute funds deposited in trust with
ser~ficiary sodsor it sarvicing sgest, aod suoh sume may ba
comingled with othar scc-unks held by Bessfiglery. Trustes
shall deliver to Benefi. ¥, upon Semand of Besslialary, such
suai 88 STe Recesssry to sazble Beneficlary to psy such tizes,
astessmants, LBeULsnce ,.emiums sud rimilaz charges, If there
shall be & default under sry of the pcovisloas of the Deed of -
Trust vesulting ia & privetes or public sa'r of tha Property 07 Y4
the Bansficisry scquires the Property otherwiss after default, -
the Bepeficisty sball apply et tbe tlae of the commencement of
such procesding or st the time the Propesty ts otharwise :
soquired, the balsace thea resslaing in the funds sccumilatad
undar this Pevsgrapk 3. 8s & crelit sgsimst the smouat of
principal temaining unpald undar the Noke. :

-]
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4. Should Truator Call of rafuse Lo make smy peymant
or 40 aoy sct which it is obligated hereunder to atks or do, at
 the tims apd io the manner hereis provided, thes Bemsficlary, ot
Trustes upon written $nstructiocs from Bescficiery {the' legality
thereof to be dstarminsd solsly by Bessficlesy). mey, witbhout. -
potice to or demand upon Trustor, uubut'rqhuht Trustor Lrom
. sy obligstion bersunder and without walvipg its xight to declacs

s default sk bareln provided or lmpairing say decisrstios of
defauit or eslection to casuse the Froperty to be sold or sny sale
procesding prediceted thereos: (s) Make or o tha. sami . in auch
sanner and to suck axtaat ez elther may deem necesssry to protect
tha security bereof, Dessficiary sad Trustes belng suthorized to
snter upon snd tals poasassion ©f the Property for such purposss;
{b) comsence, sppear s and/ or Jefend say action u.procndhts
purporting to affect tha sacurity heceof, and/or any sdditiocns
or other mecutity for the obligstioas secured herely, the ' =
intarest, rights, powers asd/or duties of Trustee sndser @ - ©
Baneficiasry hareynder, whether brought by or sgainat Trustor,
Trustes or Bansficiary; and (c) psy. purchess, contest or
conpromise say claim, debt, lien, chu:o of eacumbrance whichk ia

the judomest ¢f sitbar Trustes ar Beme tcl.u'! way sffact of
sppedr to affect the security of this Desd o Trust, the intersst
of Beneticlary or the rights, powsrs and/or duties of Trustoes
and/or Baneficlary hersundsr.

S.  Trustor shell hewp the improvements ncw salsting or
hereafter arected oo the Property snd all fixtutes and petwonal
troputr that aze security for pl{nﬂlt‘- of the indebtaduess,

asured undar insurance policies ian form sad subslance ‘ ]
setisfactory to Besaficiary, issued companias sakisfactory to
unoztcur{. Such policy whall be written on an.all-gishs basis
snd shell 1nclude such othar hassrds, casualties and . :
rootingenciss in such smounts snd for such pesriods as asy be
requizred by the Beneficisry. Such insuzance iicles shall
contein a Bon-coatributing mortgsges clause (im faver of snd
satitlinr Bensficiary or ita deaigoated trustee to collect any
and a1} siocesds psysble undsr all such imsursace), o waiver of
subtogations endorsemsnt, 8 re~iscemsnt cost ssdorsesent, 8 -
stipulated valus sndorssmsnt ..d as inflstion guard endorsemsat,
all in fors scceptable to tha Bessficlary and im mounis

sufficlent to preveat the Trustor and/ar vhe senaficisty bacoaing

s co-insuter of sny loss. Is 20 svest slall the amount of
insursnce be 1sss than the full replacement wodi of the Properiy.
excluding Lland valus, foundations, snd sxcevation costs. Truweter
shall alse purchase snd malatsain (ull reat loas insuzance, o8
terms and conditions satlsfactary to Bensficlary, and with
conpanies satisfactory to Beasficlary, with sensficlary &» loss
payes, in an smount equsl to not less than Three NHundred Thoussnd

.
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Dolises ($300,000.00). The procesds of such reatsl loss

{agyurance skail be ssaigned to Beseficiasry sad sball be used Lo
pay tezam, expenses, sad debt servics os the F.opert watil the
. rovesants have Desn cestorad sad plsced im opsrstion st which
time the balance of such procesds shall be paid &2 Trustor if - -

‘Trustor L3 sot is defsult bezeundsr. All such lasurasce policles

end renswsls thareof shall be delivered to sad held by the
pasaficisry., Trustor shall slso obtsla oomprebetaive genersl
public 18ability Snsursnce ia form and amoust sstistactory to
seneficisry snd mamimg Beneficlary ss sa sdditionsl iasuced. 1
Trustor £alls to provide suck policies thes Beteficiary may, et
its option, procurs such lasurince on behall of Truster snd aay
sums tau for such iasurence shall be lemsdistely reimbursed to
Bepsficiary by Trustor, Trustor shall mot Sasrcy separste
insurance concurrent im kind ot form or comtributing in the sveat
of Loss, with any lnsuzance vequired hersunder. Ia the sveat o

% chazgs in ownatehip or the chersetesr of gocupancy of tha :
Property. Trustor shall deliver immediste sotics to tha '
Beneficlary. Ihe Trustor hetely sutborises. the Bessficlary at

fta option to coliect, adjust snd comgromiss aay losses T aaY

of the insurance sforessid snd afver deducting coste of
colisction to apply tha procesds st its optios s tollowst (&)
a5 & .credit upon say portion, se salected by Bei.tiglery, of the
indebtadaass secured harsby, ot (b) zo-uuocllg the
{aprovements, i which evest the Beoaficlary sha 1 0t be

obligated to sss to tha propsr applicstion thereof mnor shall tha
Geenad

awount 50 teleased of Gsed be P t on any
{adebtednens secured hereby, or {c) to deliver sama to the owmag
of the PToperty. In the eveat of foreclosure of this Deed of
Trust, or othef transfer of title to the Property ia o
sxtinguishment of the isssbtedrsss securted hateby. 81l right,
titie and Lnterest of the Trustor, in and to any -ABaUTsBCe
paliciss then iz force, shall gass to the purchaser OF graates.
Al insursnce policies requized by this passgraph shall provids
*ar at lesst thirty (30) days writtea matice to sansficiary of
cencallastion for aay reascn including sonpayment of premiums.

6. Trustor shall keep 311 buildiaps sad improvemsats
. which now sze or shell haresfts: ™ erscted v the Feoperty in
good and tensntable conditlon eni Eepair, shall waithar ou-It
gor permit waste thersof, and s:ull ssither temove a0t demolish
oor sitar mor impelr the Gesign or rtructuts. charecter of any

‘buildimg of lmprovemsat now axisting or weich harsaltsr may be
erected upos the Proparty uniess Beseficlary shall first oonaeat
thareto im writing. Saould Trustor Cail so ko do, senaliciarcy
msy ot its option msks sdvisable 05 secessary gepeirs or Temady
any wants aad Banaticiary, actisg through its employwses, bgeats
of attornays, is bereby suthurised to eatal upoa and take
possession of the Property fof such purpose.

i

usum_u-u-u §298=03-00/uls

w 331582707 -

[r————




T Trustor shall pay when due 8l) clsima for labor
performad sod matarials furaished om the Property ind aball hawp
the Propesty free of mechanics' snd materislmen’s lisna.

R Trustor sball pay to Trustes sod £ deasflclary, ... -

- respectively, immsdistely sad without demsnd, 81l smounis aad

sums of money which they shall respectively nr of axpend

PuLsusat to the provisions, or eny of them, harsia oontaised,

togethar with intersst upor esch of seid amouats from dste of

sxpenditure until paié ot the Defsult Rate of the Nete, sad it

not 50 repsid by Trustor, sil sums sdvasoed or sxpended

Tiustes 0 Beasticlary pursusst to the provisioms hareotf,

together with said imterest, shall ba added to bhe dabl and

sscuted herebr. : :

’. Trustor shall comply with all laws, ordicances,
reguistions, covensnts, cobditions snd restyictions stfecting the-
rroperty, sbd Trustor shell sot suffer or pefmit say sct to-be
done 10 or upon this Fropsrty ia violstlion thereot..

10. Upos written request of Banaficlary stating thet
411 sums secured hereby have been psid, and upom surzender-of
this er1 of Truat snd the Lote to Trustes for cancellatiocs snd
Tetention and upon Trustor's paymsnt of Trustes's fery, Truates
shall recomvay, without warranty., the sstats ia the no:::y than
beld by Trustes. The grantes iB SUCH FecOnvAYSACS BSY -
desiguated and described ss the "person or psrsoss legally
entitled thereto®, or by other appropriste terms. The recitals
in such recoaveysnce of any matters or facts shall be conglusive
pioof of the truthlulosss thereot. _ .

1. In the svant of dafault ia the peymeat of tha Noke
or say ipatallment cf interast ol principsl of intszest of
principal when due according to tha tarms of the Bote of
sgresmant extending or wodifying tha Bots, ot is the paymeat of
sxy of the othar mo berein agreed to be pald or of any
inter.it tharacn, of im the performancs ol any of Trustor's
obligstions, pre-ilses of sgreessnts hareunder, or im the vent
thst proceedings. oe instituted by or sgaiust the thes ownar of
tie Property.under sny baskruptey of fusclvency law, oOr im tha
svant foreclosure of any lien shall .. commsaced, axy of which
sbsll conatitute & brsach of sgresmsnt 3nd o8 eveat of defaulk
hereunder, then., st its option, Beseciciary may d-clare the’ _
entire unpsid balsace of the indabtednsis sSecuicd bersby
immedistely dus and paysbls by Gslivery to Trustes of & writtas
declarstion of dafauit snd desand for ssle and s writtesn notice
of defasult and of slection to cavse to be sold the Propazty.
nlch‘httor sotice Trustes shall cause to be duly filed for
Tezold. ’
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After ths lapse of such time a3 may then be soquitad by
lew foliowing the recordation of saléd motice of defsult, and
 sotice of sale haviag beea givea as than Tequited by law, :

Trustes, without dessnd os Trustor. shell sell the Fropecrty (11
the time and place fized by it §a sald woiice of ssle; slther as
s whole or in sepsfeie psrceis, and i3 such ordes as it @y .
~ deteraine, st public auctiom to &b aighest bidder for cash i8
lawiul money of the Gaitsd States, payable st time of sale., 1If
tha Property conslats of several koowi Lots or pacoels, .
Sepaficiary may desigaste the order is which such percels shsll -
be #0ld or offazed for ssls, subject always, howsver, to any
ubqualified atatutery cigdt which Trustor may have Lo direct much
ordet. Any parsom, including Trustor, Trustes of Beseticlary.
aay purchase st such sala. ’ oo

Trustee may postpone ssle of sll or axy prition of the
Property bry public ansoyncemsnt. st such time and place of sale,
. end from time to time theresftss u{.' {f allowsd o do s0

statuts, postpone such sale by public- sanouncemsat st the time

fizec by the preceding postpohemsnty. and witbout fustber motice
it may msks such sals st Lhe time to which ths same akall be
postponad, provided, however, that the Sils Of sny postpomsment
th:tool mist be wsde at the place Cixed by the origisal aatios of
salm, . : : i

13, Trustes, after making such sals, 32d upds recaipt
of the purchase price; aball maka, executs and deliver to the
puschssar or purchasers its dead or desds conveying tha Property
so sold, but without sny covensat of warrsaly, eIpreis or
iapiied, aod sball apply the procesds of msin thetsof to paymeat,
FIRSTLY, of the expanses of such asle, together with the
vessonsble azpenses of this Trust, iacluding Trustee's foas and
cont of evidence of title in coanection with sale and revenue
atanps 08 Trustes's desd; SECONDLY, of a1l moseys psid, sdvesced
of axpsnded by Beneiicisry under the totms berectf, Dot then
repaid, together with the integsst therson as hatelin provided;
TATROLY, of the amount of the priscipal and iaterest oa the Eots
then resaining utpaids and LASTLY. the balencs of surpive, if
suy, of such proceeds uf ssle to the pelson or pazaoad legally
sntitled tharsto, upor ~stlsfsctory proof of such right.

13. to the +-ant of & sele of the Properiy, or any part
thereof, and the szccution of a des’ OF Sends tharafor under
these trusts, the recitsls therelis of any mattasrd or facks shsll
be conclusive proof of the truthiulness saerect and aof the tasct
thet asid sale was segulerly and vallidly =made in accordance with
a1l requirements of the lav of the Btate of Californis and of
this Dead of Truat) end sny such deed or deeds, with such .

S
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secitala thersin, shall be sffectual snd conclusive against
Trustor and all othar persons/ &ad the receipt for tbe puECha RS
soney Tecitod or contaload in asy dsad axecuted to Lha pulchaser
ss sforeryid shall be sufticiant dischszge ko such puichaser from
all obligationa to sse to the propel applicstion of the purchsse.
scoey according to the trusts sfovessid. i .

- M. A additicnal security, Trustor hereby ¢raants te
and confers upoc Beneficiary the right, powel and suthority,
Guring the contisuance of thess Trusts, to oallact the reats,
issuen and profits of the Properiy. reserving uato Trmetor tha
tight. prioi to say default by Trustor is paywest of asy part of
ths indsbtedness sscursd bereby 0f im performance of u,:{
agresmant hereusder, to collect and tetsls -such rants, issuss snd
t:otits as they becoms dus snd payable. Ia case defsult be made
n psymsnk of any part of the indettedneas sécured hersby ot ia
pacforusnce of sny of Trustor's obligations, yeoalsss or. -
agresmsnts harsin contsined, then senaficiazy shall be entitled
at sny Lima during the contisuence of way such dalault, and
without motica, io its scle descretion, eithesr by it sgants,
attoroeys, ssployess, of by 3 Tecaiver to be appointed by &
court, sad witbhovt regard to the sdequacy of aay security for tha
indebtadnass hereby secured, to aater upon and take posaession of
the Property snd every part thersof, sxclude Trustos tharelrom,
to 4o and parfors any acts of Tepelf that Ienficlery may doen
LACesSATY OF PLOPAE o Conserva the valus thaztsof, to use,
opatate, mansge and control the Property and et oFf leass tha -
same of sny part theresl for such testal and upon such tarms snd
conditiona as ity judgment msy dictate, snd in {ts own Zame to
sue for or otherwisa collect and receive all rents, issues and
profite thereof, iaciuding those past Gue and unpald ss well as
thoss acaruing tharssfter. Io order that the powels o khis
pazsgeaph contained muy be given full force and eaifsct, Trustor
fucther sgrses that Baneficisry may slso take poassssios of, and
for thass purposss use, saoy end al ruonn proparty contalned
in the Property and used by Trustor is the rental or lassslag of -
the Purttr or sy part thereol. BJensticiary may napl{ 811 asuch
reats, lssues and profits collected or received by it (less costs
snd sxpenses ibcurred in tcking possaasicn of operstics and

_collsction, lacluding ressonsble attormey’s fees, rsaconable
compensation pal  *3 sny agemt appointad by Banaficisry and say
soceivar’s esex} upon any poftion of tha indebtedness secured
hereby, ond ik e.cb ordar ss Rensficlsry may determins. Beither
the sotering upos snu Leking possession of the Proparty, nof the
collection of such rents, Sasuss sod profits and the wpplicetion
tharsol as aforesaid, shall curs or waive say defsult or sotice
of defsult hersunder or invsiidats asy sct done pursusant to such
notice; oof shall the exarcise of this right snd powser by
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Sacsficiary be constrved .to be s afficmatioa by it of -nI
tensacy, leass of optios thsratofore axisting or & subordimstioa
of the lisa of tais Deed of Trust thezetd., Tha right Lo tals .

such posssszion snd collect such reats, lssuer and profits shall

be cumuistive to the right snd remedy to dsclace s dafault and o
csuse motice of default to ba recorded, snd cumulative t~ any
othst right or remedy providad hereia or st lsw or im equity, '
aod say be exercisnd coocurzently or isdepeadestly. -

1%. All judgments, swards of damages and sattlements
beresfter-made a3 8 tesuit of or ia lies of any ocondemsstion or
other procesdings for public vee of or for say damage to Lha :
Property of the isprovemests thereon or- say psrt thezeol ate :
bazedby sssigoed snd shall be paid to Semeficisry. Trustol AQrdes
to sxecuts such furthar sssigoments of say such sward, Judgmant
or settlemant as Bensficlary may reguirs snd to deliver
Bensficiacy ail proceeds of say such swerd, Judgment or-

settlemant which may be received by Trustor. -Bessficiary may

apply any and all such sums oa soy portion of the indebiednaszs
sslected by it, whather then matured or subasquently to ssture;
oF, at its option, the entire amguat so Feceived by it or sxy-
part thearsof may be relssssd to Trustor, Neither the spplicatioa
por the rslsase of sny such sums shell cute or waive sy default

of sotice of default hereunder or fnvelidate say sct
pursuszt to such hotlce; sor shall Beseficiary held
tespossibie for any Leilure to collect 4.7 Swerd) ac. shail :

snything is this seciion effect the ilability of Trustor for
paymsnt of the entire balance of the debt _securad barely.

1. Mithout sffeqting the personsl lisbility of any
petson, iocluding Trustor (other thin any person reledssd :
pursuant bhareato), for the [u-nt of the indeltadnass sscured .
bhersdy, and without sffecting ths lien of this Deed of Trust for
the full amount of the indebtednass resaising u.!ou .upos any
propeacty Bot racanveysd pursusat haretd, sensticlary and Trustes.
are respectively suthorised snd sspowered &4 follows:.
Penaficisry ssy, st say time and from tise to tiss, altber belore
or sftar tha metucity of tha Note, and with motice: (a) relesns
soy petson lisbls for the payment of say of tha indebiedness, (b)
mskc any sgreamant sstending the tims of otherwise sltering the .
‘taims of psymant of any of the iadebtedness, (c) socepk :
sdditions]l security the- for of say kind, (d) releass say
property, resl o7 parscual, securing the Indebtadasss. Truatee

may, without liability "Larefor and without motice, at any tias

ond ftom time to time so loug 4s the lien ocr charge hereof shall
subsist, but ouly upos the writtes request of benelliclacy and
ptasentation of this Desd of Trust snd the Bote for endorsemsat)
{3} consent to tha making of any masp or plat of the FProperty.

e
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(D} join io grantimg say sssement thareoa O {o crssting any
covenants featricting uss ar occupancy thareof, (C) recosveyY,
without warranty, say part of the Propecty. {4) joim in .‘I
sgresment extending of in soy sgreemsat avk. rdimating the

charge bateol. -

: 17. If the indsbtedness sacured hageby is wow of
bersalter further securad by ucuru{ sgreamsnts covering
personal property, deeda of trust, p sdges, ocostracts of guarasty

of otber sdditionsl securitiss, Beneficlary may, st its opkios,

exhaust auy one or wore ol said sscutitiss ss well as the .

security bereundst, sither concurrently or iadependeatly sad is

such order sa it may dsterains, sod may ' spply the procesds
teceived upon tha indabtedness secured hazeby without affecting
the atatus of, of walving any right to.sxhsuat sll or any other
wecurity including the security hereunder spd without walvipg eay
breach or dsfsult or sny tight or powar, whether -axarcined -
bareunder of costained hereinm or ia sny such secmrity.

18, acceptance by Beneficiacy of aay sum f{n. paymaat ov -
part paymsnt of any portion of tha indebiedness securnd bavely
sftar tha sams is dus aball Bot constitute s walver of
sspaficiary's right bt requice §r paymast when due of sll
_other sums secured hateby, sor shall such scoeptance cure &I
walvs sny Tesmaining Sefsult or walve say subsequant datfault of
;:oiu:ltct any of the vights of pensticiary under this Desd of

Tust.

1. Io the gvent of the pussige, siter the date of this
Desd of Trust, of sny law deducting fros the valus of kthe .
_ Property for the purposss of tazation any 1isn thereoa, oOF
changing in any way tbe laws mowv ix force for the taxatioca of
deedd of. truat or debts secured by feeds of truet, o the wannai
ot tas collaction of any such tezes, o isposing paymsnt of the
whale of any portion of any taxas, sasessments of othar similazx
charges syainst the Property upon the sansfloiery, the :
{n)ebtednesd sscured hareby shall immediately becoms Que ead |
paysble st the option of the Benetlclazys provided, howaver, duch
slection by Sensficlary shall be inafiective L€ prior -to tha due
dste: (i) Yruvator is permitted law and cam bevoms lagall
obligeted ‘o !ay such tex of the iacteased portion thereof (im
addition to sll intersst and othnt charqes b rable har 4
undar the Mots without sxceedl. . “he u{llcab le Limits imposed by
the usury lews of the State of Californ )
such tax 6 Lncressed postios) «nd (ili} Trvator Rqress with
Beneticlary o writing to u{. or 1simbutse Jenaficiary lor the
peyment of, any such tax of acreased portion thereof when

. =id~
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theresfter loviad or sssesssd 3dainst the Property or say portics
tharecf. The obligstions of Trustor under such sgteemeat shall
be sacurad hetebry. . : . L .
10. At the optioa of Besaficiary ths satire unpesid
belance of the indebtednsss secured herady shsll becows
ismedistely due and psyable ss im the case of any default and, s
provided 48 the preceding sections, Trustee shall esll Lthe
Proporty if Trustor, witbout €irst obtsioisg the writtes comssat
of Bepaficlary thareto. shall asttempt to sssign the rents, or sary
pact thereof, from the Property; of sball comsent to :
cetcellation or surrander of any lesse of the Property or of any
part tharsof, now sxisting ot berssftar to be mids having an
usszpired ters of one (1) yesr or more and which ls for 23,300
squate feet Orf moe; unleas Trustor has obtained 3 now lesse wpou
st lesst ss favorsble terss a3 the lesne being cencellad or
surzendersd, o7 unlesd the sxistiag leass i3 in Gefsult sad the
cancellation or surreadsr ie becasuse of such defsult; or shall
=041ty sny such lease 30 a8 to shortea the unexzpited ters
theredf, of 80 &s to dacreass the smoust of the reat paysble
thareundar, of shall receive ar collect more Lhin obe (1) moath
Tent in sdvanoe; or shall remove any [iztures or equipmant
without suitable replecements of st lesat squal valus being
immadistely msde snd instelled in the Property’ or absll io aay
other man>er impsir, or threatss to Impalt, the valus of the
Pioparty of tha mecurity of Ben~?iciiry fnar the paymsot of the
iodabtsdness bharsby secuzed. . ' :

1. Bansficiary. ahall be subrogated to the lism, .
altbough relasssd of record, of say and sll eocumbrancis psid out
of the procesds of the loss secursd by thin Dead of Trust.

a3, Benaficlacry may from tims 0 time, by isstrussnt is
writing, substituts & SUCCeNEOZ OF SUCCASSOrE t0 AmY Trustes

namad hernin or octl.nt bazeunder, which instrusent, exscuted snd
t g

sckaowiedged by Bessliclary end recorded is the office of the
recordar of tha county of couatiss where the Property is
situsted, sball be conclusive proof of proper substitutiom of
such aucoessor Trustea or Trustees, who slall, without conversace
from the sucCessst Trustes's predecessor., succeed to all its
title, sstate, tights, powers smd dutles. Sald lastruseat must
coatain the nase of the originsl Truator, Trustea and Beasticlacy
hateunder, the ...vk snd page whare this Dewed of Trust is :
tecorded, sad *he mame and addiess of tha e Trusteas.

23. senaliciary, by any suthorimed ageat or employes,
BaY &t &oy cesscoable time eater u2om and lpapect the Property.

-ll=
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4. frustor has exscuted snd delivaered to sensficlary,
a security sg¢reement covering the chattals snd personsl properly
fastalled in or used im consectloa with the operaticn of the |
presises bareby granted and conveyed and sa Abso.ute Assignment
of Lessss and Reats ia fevor of Beneficlary. Al: obligetions ~ -
thereundsr shall be secursd hareby snd say dafault Ahareunder
s2all be s default under this Dead of Trust, and 81l smouats owed
bty ot dus from Truator usder say of seid documanty shall be &
part of the indebtedness secured heredy. . T

2s. Trustor shall submit samual operating statemsnts
certified by Trustor, setting out im reasosable detsil incows el

sxpenditures (rom the oparstion of the Propecky to be received by

aeneficiary withia ninety (90) days from the end of esch fiscsl
yous of the Trustor. EKsch ansual statemsnt sball include sm
anausl tents} schedule and & schedule of gross receipts frea acy
tenant obligeted Lo psy percentsge rents. If thess statemants
ste Dot received by the Gus dates Benelicliazy sball hava the
right to have indspendent auditors of Mansticlacy’s cholce
fnspact the books #nd other -tecords of the Trustor 4n ozder to
obtain and vetify the necessary Loformstion. The cost of such

. taspection shall be reimbursed to Baneficisry immedistsly with
intsisat from the date of expenditure st the lutegast rate of the
Bote. In addition, Beasficiary or its sgents shill have the
right, upon five (5) deys’ written notice to Trustet. to faapect
and maki ~opies of Trustor's books snd gecords and incoms tax
raturns with raspect to the Proparty fof tha purposs of verifricg
such snnual statessots. -

26.- Any remedy berein provided shall not be sxclusive
af any otber Zemsdy givea by the terms bezacf orf pow o barsafter
saisting st law or is squity, but shall ba cumulstive.

. Y“he fallute by Bensticisry promptly to azsrcise any
right, powel, of reasdy provided hersln or at law or in o!-ulty
shall rot constitute » waiver of the ssme, nor sball Beos ielary
thateby be wakopped from later axercislag such right, power, of
coandy , :

. Tha ilavalidity of sny ons O mare Agreamsnts,
provisions, phtases, clasusas, sentences, of pazagrophs ol this
Desd Of Truat sna'l not affect the remsining portions of this
Dead of Ttust or any Tut thereof end this Dead of Truat shall be
constzuad s 1f such lavelid agreamar’ ptovisicas, oclausas,
:I.ln:u. sentences, OF patsgcapba, 3£ iay, Bad Dot been inssrted

TeMR, c
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3. Tais Dead of Trust shall foure o and bind the : :
balza. lagatess, devisean. sdministyators, tors, S SOED, R b
and ssalgas of the parties hareto, 4ad eball be so construed that :
wherever spplicable with sefaresoe te any of the partiss herete,
the use of the sisgulsr aumber shall inciud¥ tle plursl musber,
ths use of the plursl muaber shall iaclude the Siaqular sumbec
asd the use 0f say gender shall fsciude sll gendsre. All
obligeticns of Trustor hearsunder afe joist and ssversl. Ths tarm
Benaficlary shall mess the ownar aod Molder, includiag pledgeas,
: :: “t'. Bote secured heraby, whetber or oot Bamed &8¢ Seasiiciary -
14 %™ : :

30. Trustor bareby requests that s ocopy of aay Bokioce
of bDefault sod of say Motice of Sele hereunder mailnd to him
at Bls sddress hereisbeiors set forth, -

: 31.  Thls Desd of Trust asd the rights, sbligsticas, aad
indebtednsss sscursd barabr shall be construed and saforcad
according to the lews of the Stete of Calitoraia, o

31. For soy statemsnt regerding ths obligation pecured
hersby, Benaficiary may chatge ths maximum smount permitted by
law at the time of \ha Tequest therefor. . o \

3. Should Trustor mall, oomvey, trensfer or dizpose of . \e
the Fropacty, of any pstt thereof, or say iatessst thareis, ot .

place any. secondary lien or encusbrangs thareon, or agres (o do M

30, (whetber voluntarily or by operation of law}, witbout the

written consent of BDaneficiasry beiag first obdtsined which ooniaat -

sball not be unressceably withhald, the Bensfiéisry shall heve . ]
‘the tight, st 1ts optian, to dsclare all sums secured haredy "
forthwith dua and payable with & preps) t pramium ss seferenced '

ia tha Nots. This optios may be ezarcized st say timm sfter ths I 1 :
accurrence of such aveat sod the scceptance of obe or mate 1t (
frgtallmeats from sny person theresfter shsll mot comstitute & - “GQ

shall not be deemed to be & walver of tha right to Tequire such
cobsent to futurs or successive trsassctions. Beseflclaery .
specifically reserves the right to coalition its conseat to & -
sale, Lransfer., assigomant OF Couveysdnoe (by way of illustzetios A
but not by way of limitation) upom its spprovel of sufficleay : i
svidence presented by Trustor, of the purcheser's, asslygnes’s
transferes’n, OF suesquent cwnai's of the Froperty:

wilver of Saseficisry's opties. Comseat to one such trsassctioa Q

: {3) wset worth snd currest facons sulficlent ko pay
all sume dus ou the Bote whia dus)

-1}=
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(b} aubstastisl and successfvl mansgerial
sxperiance with propertiss of similar sise and character; c,C.'!J

(c)  good credit bilstary; snd

uponh paymsat to uuucur{ of & feos ROt 0 eECesd two parcent - ..
(2\) of the outstanding principsl balaoce ot the time of the - -
transfer and all sapenses incurred by Banstficlary for tha review
of such evidencs.. .

lotd.tundl.nt anytbhiog set forth sbove to the
contrary, the partnersblp of Trustor may transfer pactoarship
loterests provided that two (3} of more of the present spatal
partoars (L.e., Willjsm P. Ksaley, Edwin F. Moore, willlem Eallerx
and Gregory M. Daniels) resmsisn ss gemeral partnezs and cetsin s

mioimum of fifty-ooe perceat (31%) combiaed genersl pastaezship
intarast. )

Yor the purposs of, snd without limiting the genarslity
of the foreyoing, the cocutrence st sny tlme of aoy of the
following svents, without Beneficlary's priac writtes cooseat,
sbsll ba deemsd to be BB mmittad. transfer of tha Properiy and
therafors an wvest of Sefsul® bhereusder) -

{s) sny sale, CORvVeTFARCA, asslgomaat, or othar
teanafer of, or tha grant of s security iaterast in, »l) oz
any pait of the legsl acd/or equitsble titls to the Propesty;

(b} aey sals, coavaysnce, dasignment, OF OTibT
transfer of, or the gramk of & security laterest is, say
sbars of stock of sy ocorpolits trustor; ’

. {c} aoy sale, conveysais, sesignmest, or cther
- tzansfer of, or tha graok of a security latscest in, say
_genaral partoarship loterest im aay pactmerabip trusktor.
B0 such conssat shill be comsidered by the sensiiciary
unless tha spptopriste service fees snd legsl fees aie paid 1n
sivance #nd uo such consent shall be gives unless the Trustor
 sgrees, inter slia, thet lmmsdistaly upos closing of the sublect
sale or trsaster, to provide Sensficiery with o capy of the desd
or other instrumsnt coaveying titla to the Property and with aa -
sssumption sgresmant icom the trsnafezes im form satinfactory to
the Beneficiery snd its lagel counsel. :

. Trustor shall, sad Trustor ohall ceuse a1}

snployees, #Jents, CoRtractors and SUDSOLLTACLOIR of T-ustor and
sAy othaxr persons pressat o of ocouprisg tha Property to, heap

1183/ l_WC!l?I-“IJ.l-')-lIM. .
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apnd saintsin tha Propetty., including the soll and ground wakes
thereof, in complience with, and sot cavas of peimlt the
Property, including the soil and ground water thereof, ko be ia
violation of sny federal, atate orf locsl . .ws, ordinsnces or
regulations relasting to induatrial hygisn. or to the eaviroa- ;

mentsl conditiond theareon {lngludiag btut mot limited to dny -

*Mazardous Naterisls Lows® &3 hateisstter defised)., Nelther
frustof bof employees, AQents, centractors sod suboostractors ef
Trustor or any other psrsocas oCcupying or pressat oo tha Properiy
shall use, penerste, manufactute, stoze of disposs of on, usder B
of sbout the Property or tramsport to or from the Proparty say {
flumasblie explosives, radicactive materisls, haxardous wsstas, w

toxzic substances or rslated msterisls, including, witbout: - L
liaitation, sny substences defised as or included in the definl-

tion of *hassrdous subatances,® "hisszdous westes,* “"hsxardous

matsrisls,” of "toxic substances” usjer say Mazardous Naterlsls ‘\v '
Laws {collectively referred to bereinafter as "Kazardous ‘ {0 ~
Matecinls®}. ' : R : : -

Trustor shall immediately edvise Beneficiery im writing .

of1 (1) sny sotices (whether such Botices are saceived from Lhe w
Eavironmental Protection Agency, the Occupational Bsfety and .
Mealth Agency, the Department of Nealkh Sarvices, the Btate Water

Cuality Control Dosrd, the Departwment of Sanitation, ths Depart-

meat of Fublic Worhs or any other federal, skate or locsl

governmental sgency or regionsl oftice thereof) of violatliom or - ﬁ\
potentisl wiolation which are Teceived by Trustor ot_.u{. atpu-

csal. fadaral, state or locsl laws, ordinsnces; or vegulationa

talsting to any Mazsrdous Matarisla jucluding but ok limitad to

ths Comprehensive Environmentsl Reaponse, Compansstios and

Lisbility Act of 1380, ss smended, the Nassrdous Nsterials
Traasportation Act, the Rescurce Coaservatloa and Recovery iAct, - i
the Kszardous Substsnces Account Act, the Mszardous Substances o
Azt, the Ocoupaticasl Haalth and Bsfety Act, the Porter=Cologne
Water Quality Control Act, the S0l1d Wsste Mansgemant rot of

1980, the Toxic Plt Clesnup Act, the Undergqround Taok Aot of

1344, and the Ceilforals Maker O'uut{ Inprovement Act {collec-

tivaly. "Nazsrdous Materisls Lewa®}; (18} any and a1l sntorce-
mant, cleanup, removsl or other governmsatsl or zegulatory.

scticns iastituted, completed or ithrastened pursusnt to aay
Nirardous WaterLals Lews) (111) a1l clsims made or thrsstahed by
apy third patty agaimat Trustor st the Propasty relatiag to
danage, contilbution, GOIG'I‘.O‘O"IT nsation, loess or folury

resulting from any Nsasrdous Meterials (the mattess set forth im
cisuses {4}, Ci1) and (ifi) above -re bareinsfter Tslfatred Lo as

*Hasardous Materisls Claims®)}7 snn (iv) Trustor’s discovery of
 anY occulfence of conditioa on 41 resl ’:emrt{.ujoulm of in

the vioinity of the Property that could ciuse .be Property or aay

_ “18a
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part thareof to be classiflied ss *border-sone propasrty” updat the B .
provisions of Calitorais Kesith snd Ksfety Code, Ssctione 33220 - ..
at. s#q. or sny regulation adopted ia sccordance therewith, or to i
ba otbarwise subject to say reatricticas oa the owmarship,
otcupsncy, trensiersdility or use of the Properiy undar say - -

Masardous Matesisls Laws. o

‘ . Bepaficiary abail Bave the right but aot the obiigation.
to join snd pazticipate i, és 2 rutr i it so slects, iny legsl
procesdings or sctions feitistod Is consaction with suy Nazacdous
Mrtecisle Claims and to have it ssasonsbis aktorneye' and
:ou::uatc‘ tens in coansction therewith paid by Trustor upoa

— . - . .

Trustor ahell ba solely responsible for, and shall -
indemnify and bold harmless Beneficisry, its directors, oftficers,
amployses, sgenta, successors and assigeos fzom and against, sny .
lozs, damhge, Cost, axpense or 1lability directly or iadirectly -
_arising out of or sttributsble to the uss, genaratlom. storage, -7
relasss, threstensd talesasse, dischargs, dinposal, ©f presance -~ - o -,
{whather prior to or durisg the term of the losn secured by this -

Deed of Trust) of Masardous Materisls on, under of shout the
Property (whather by Borrowsr of 8 predecessor is title or any
employees, agents, costrittor of subcostractors of Borrowar or
any predecessor iz title or any thizd persons st am tine
Gcoupring of pressnt on the rroperty}, inclvélag, without
limitation: (s} all foresessbls consequentisl damsges; (b} tha
costs of asy raquired or nacessary repsiy, glesaup of Getoxifi-
cetios of the Property, imcluding the soil end ground water -
thareof, sod the prepsration snd impleaentstion of sny losure,
remedial or othear required plansy (c} damige to eny natursl :
resources; and (d) a1} ressonable costs snd axpanses incurred by . -
Msnsficiary in comnsction with clsuses (a), (b} and (c), ST o o
including but mot limited to reasonabls sttorneys’ snd S C
cansaltants’ Cous, o

ADY cOsts OF expenses indusrad by Baneticlary Cor which
Teustor in fesponsible or for which Trustor hes indemnitind :
pasaficiary sball be paid ta Baneficlary.os demsnd, and falling . - -
rompt te'mbutesment, shall be #d44nd to the indebtednass aecured
‘zh:l M. “ of Truat snd earn intorest st tha Default Rate uagil
paid fa %ull, . )

without Rrneficlary's prior writtes consast, which shall
Bot be untessonsbay withbeld, Trustor sr2l] mot take say remsdisl -
sction im vesponss to the pressoce eof Hszsrdous Matarisle on, -
usdes, of sbout the Property, mot satar into sny settlessnt
agfesmnnt, Govssnt decres, O other .ol gromlas ia raspact to smy

=lé=
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Nessrdous Material Clsims, which tesedisl sctionm, sstilesment,
consant OF comproaiss might, in Sansficiary's rassonsble Judg-
ment, impalf the value of the Bevaficiary’s security bereundery .
provided, Mowever, that Bansticlary's prier cossest shall sot be-
necesssry in the event thit the prassaca oL Kazazdous Materials
on, uader, or about the noiu_tr_otmr ses 30 Lmmediste thrast
to the beslth, ssfety or welfare of say individusl ox is of suck
s Baturs thet am immediste temedisl tespoase is secessary sad it
18 Bot possible to obtela Bensficlary's consent betoce taking
such sctlos, provided that is such svest Trustor ahall motity
bansficiary as soomn &8 practicsbls of any sction so takaa, -
-penaficlacy agrees mot to withbold iis oonsest, whege such
couseat 18 required hersunder, L eitber (i) o pasticular -
ramedisl actios is otdared by 8 court of competant juciasdiction,
or {i{} Trustor sstabiishes to the ressonsbls st afaction ot
Bansficisry that thare is no Tessonsble sltarnative to such
remedisl sction which would result in leas ispairsest of
. Boneficlary's security hazeunder. : :

Upoa Bensficiary’s request, Trustor shall retsin, st
Trustor's sois cost snd sXpanse, a licensed geologist, industeiel
Eygiesist or aa eavironmsntsl oossultant {referred to Mazeinsfters
a8 the "Consultamt®) scoeptsbla to Bessficiary to coaduct 8.
bassline invastigation of the Proparty for the presence of
Hasardous Matecials ('nﬁ.ma-_um Audit*),. The Enviroosental
Audit ahall be perfocmed is a msnnde Teasonably calculatad ko
diacovac the presence of Nasardous Naterials -contaminstion)
[iwuoag bowsver, such inveatigstion shell be of a scope and

ntencity s0 grestar tham s baseline investigation conducted is
sccordance with the general atandsrds-of perscms - “vidlag smck
- sarvices takibg into consideration’ the ksows usas of the Propecty
‘snd progesty in the vicinity of the Plopctt{ sad any factors
mt?uo to tha Property. <The Consultent shasll concu rrently
deliver the resulits of its tnvutttatl.oa ir writiag dlrectly to .,
Truster sud Bensliciary without prior consultetion with either
party unless conducted in the presence of the other psz¢y. Buch
rasultr ahel) bs kept contidentisl by both Trustor and
Benaticlary unleass legally conpeliad or regquired to dlacloss such
gesults or disclosurs is Tessonably required in otdag to putsue
rights of Tesadles provided heraim.or st law. . i

1¢ Trustor fails to pey for or obtaim am Envigommeatal
Audiz a8 provided for batein, Baneficiary may, but shall mokt be
obilgatad to, sbtein the Envirommeats! Audit, asd sithey demand
Feimbursement frow Trustor of 844 the coat thateof to tha
indabtadness sscurad by thls Desd ~¢ Trusk, in which case
fntersst shall accrue oo such sus at the Delsult Rats.

| -1T= -
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Trustor covemants to Cessonably cooperasts witlh the
Consultant #ad to sllow eatry sad tassonsble sccess 1o all
totuou of the Property for the putpose of Cossultant's

svestigstion. Truastor covensats *2 comply, st ita’'sols cost and
szpenss, with a1l recommendations Jontainsd in. the Enviroamsatsl
Audit, iscludisg aay recommendition for sdditioeal testing and
atudies to detect the pressance of MNaxsrdous Waste Matef.als, 1

senaficisry requires the implemsntatica of ths sams. . .

: 3%.  Any defsult wader any of the terms snd conditions
of that certain Bots, Dead of Trust, Absolute Assigomest of
Lesses and Renta and Agresment Qranting Security laterest ls
Perecnsl Froperty, Equipment and Fiktuzes, all of avea dats
harewith., sxzscuted by Borth Coast Canters, s Celiforais Linited
Partoarship concerning certain tesl nrortty descoribed on Exhibit
=3* sttached hereto in favor of Beneficlary shall be deewsd to be

" » dafsult bereunder snd shall give rise to tha same remedies.
‘provided for hersis with reapect to & delauit hateunler or uUMer

the Wote, Absoluta Assignmssnt of Lesses sad Rants end Agrsessnt
G:ntiu Becurity Intezest in Pezsonal Property, Equipsest and
Tiztures. : -

3, This Desd of Trust is mada in éon_-ctiu idt.h'a
loan srranged by DWYER-CURLETT & CO.. & licensed Califsruia zsal
estata brokar (licenss $G-313083, expiring March 20, 19%9).

Edwin F. MoDze,
Genaral Partner

T4l Partoar -
- —y
by: 1
. Grego :2)- shiv) u‘
Genetpl Pard

-14-
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STATE OF CALIFGANIA
COmTY OF Saeds (uabarn

oa -___m.gﬁ_-. 1989, before ns, the undersigned,
& Botary Public is for said Btake, personslly sppesced :
WILLINK ?, NEALEY, personslly Wnows to ms {or proved tn ma oa the L
basis of satisfactory evidance) to be the person who axzecuted ths -
withia lostrument as ooe of the gesersl partasrs, oa bebalf of - A
NORTE COAST CENTERS, a Califormis Lialted Partnerahip, the S
partnetsbip thereio named, and acknowledged to me that such : : .
partoarsbip axecuted the sams. ' '

WITNEES ay hsnd and official amal.

¢ in and for 8ald BCRtS

STATE OF CALIFOANIA

).
) »s.
COUITY OF 103 ANGELKE )

X

on . Max 8 ., 138%, before me, the undersigned,
s Botary Public in and for ssid Atate, perscsally sppeited

EDMIR ¥. NOCRE, pevewnslly—xooww—tw-wa {07 pr to ma O& the
basin of satisnfactory evideace) to be tba person who exscutad the
within ipstvusmat as one of the generel pattnezs, o8 bebalf of
BORTE COASY CENIZRE, s Celifornis Limited Fartoership, t*e
psrtoacship therein named, and scknowiedged to me that such . :
partnership executed the sams. : - ] : C

" WITNESS my haed snd ofticisl sasl.

ic and tor Ssid Btato

- - :
FSTYRLE. P RALE 1o T Pinlly =0




COVERONT? C0DE 27361.7

I CEXTIFY DWDER TER “TUALTY OF PERJUKY TEAY TEX MOTANY STAL ON TER
DOCTENT TO WEICE THIZ STATIMENT .J ATTACHKLID ARADS AR mm:

WU OF WOTARY Bﬁ(‘kv Boitn

WIa OF CONTY_S
DATE COWKISSION EXPIRES 'Tuna 4, 2990

DATED : TICON TITLE IRSURANCE CONPAXY
: SAN LOIS OBI320, CALIPORNIA '




FTATE OF CALIFORNIA ;
| I
COMTY OF LO§ ANGELIS )
on May § « 1989, -bafore me, th uﬂoulild.
s Iotu-y Public in end tu ul.d Stata, zonally appear~A
WILLIAN EXZLLER, home (OF PpT to ma sa the

basis of uttshctory wl.d-m) to bs ths parson whe azscuted tha
within ingtrument 83 one of the partesrs, oa bebalf of NOATN
COART CENTERS. s Californis Limited Partasrship, the psctsersaly
tharain samed, sad sckaowledged to we that n:tuuhl.p
arecuted the Sama. x

WITEESS my hand sod ofticlal sasl,

o8 Sy ia and for Baid Btats.
. I—u--..-

STATE OF mxrt;_uu }
comry o1 Sl Gerbetod

. Ou _dﬂ‘%i:_,_ 1889, belors me, tlu undarsigoed,
[ lotarr yublic in 4ad tor asid State, personally appesred

GREQOKY M. DANIXLE, personally known to me (or proved to sam oa
ths besis of setisfectory avidence} to bo the pearsons who
executed the within instTusen. 88 008 ol Lhe genarsl psrtaerd. oo
bebalf of MOETE COABT. CIFTERS, a Californls Limited Fartuerahip,
the pertunezship thersin namsd, sod scknowledJed to me that such
partnarsbip axecyted the sume.

" MITSESS my band and official seal,

for Bald State

LI81/40R/C14TH 048705 -03-00/nla
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COVEIGOENT CODE 27361.7

I CERTIFY UWOER TXE PASALTY OF SR TRY TUAT TEK BOTARY SEAL Ou TxE _
DOCUNENT TO WKICE TEIS STATEIGEWT .8 ATTACHED READS AS POLLOME( - .

L

SAX LUIS 081820, CALIPOXXIA

" DATED( MLY 11 1989




P L b o R & M‘l

(Legal Description)

FARCKL ;‘ Bl . —_— .- : . ..
parcels A snd D of Mp No, AGS1-107, ds the City of
Attoyo Orande, County of Gam Luis Gblspo, Stite of
Celifornias, filed May 18, 1942 Lo Book 31, Page 11 of
paczcel Xaps im the Office of the Coudty Racorder of sald
County.

PARCKL 33 .

The non-axclusive sssaments, righits snd benafits crasted
by thst certsin Declarstion of Restrictions and Orsat of
Zasements dstad Narck 4, 1981 and recordsd om March 10,
1941 as Document Bo. 10333 i the Officisl Recoxda of
ths Cousty Recorder of Sas Luis Oblsgo County pertajaing
to and over portions of the Tésl property ‘described as

follows! . )

. Parcel B énd CC of Map Bo. AG-81-107, im tha City
of Arroyo Grsnde, County of San Luls Gbispo, Btate
of Califorais, filed May 28, 19741, iz Book 31, Page
21 of Parce) Maps lm the Office of the Counky
Recorder of asid County. )

KX{IALT A" -

AT/ CL TR b De =T bl
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EXERISIT "3 YO DECD O

FARCEL OmR;

PARCELS "A" AND °C® AS SENCHWE AND DESIGMATED OF THE MAP OF PARCEL MAP
M. 13,032 IV TEE COUWTY GF LANTA BARABARL, BYAYE OF CALIFORNIA, FiLkD
Ilmﬂ. PMI’OO’!M“!!WW“"I‘IIM
RECORDER OF BAID COUNTY. .

PARCEL TW)y

BON-RICLUSIVE KASEXINTS CRIATED BY TRAT CERTAIN DECLARATION OF
KESTAICTIONS AND GRANY OF EASEMENTS DATED SEFTEXBER 11, 19400 D
RICOKDED SBPTDAIR 73, 1980 AS BEEL 30, 80=37347, AS ANZNDED BY TRAY -
CIRTAIN AMEXDMENT TO DECLAJATION OF AEKSTRICTIONS AND GRANY. OF ZARS-
NINTS DATED OCTOBER 4, 1980 ANU RECORDED 1IN SAID . OFFICIAL RECORDS ON
OCTOBER 37, 1980 AS AEEL MO, 30~4374 AND THAT CERTAIN AMENLasNT i
0. 1 70 DECLANATION OF AERTAICTIONS AKD GRANT OF mm ‘DATED
MOVEMBER I1, 138¢ AND AZCORDED IN- SAID OFFICIAL RECORDS O

NOVIMRIR 26, 1380 A5 MEEL NQ. 80-49224 AMD ALL A# INCORFOEATED IN D
CRANTED 10 ACOXNM PARTNERS, A CALIFORMIA LIMITED PARTHZNSSIF IN TAR
'DEED RECORDED WOVERSKE 26, 1988 AB REEL B0, 00-43336 OF SAXD OFFICIAL
RECORDS OVER POATIONS OF TNE MIAL PROPEATY IN TUE COGNTY OF AANTA
RAPLARL, #TATE OF CALIPORNIA DRSCRIAED AS FOLLOMS i

um'l'ornmmm.l:o::ummwmm :
STATE OF CALTIFORNIA BUCWY ANC DESIGNATED. CN THZ MAP FILED 1N MIOK- ll.
PAGE 30 OF PARCEL MAM nmorr:cuormmmaum

oY,




164950 AD

< LMAIAOU/CIATI-084/04 13- R4 /uls

14sd RF

GO AL ETED 10,04 Af
mmm:.- 23.0TTL
& AT

lecording Requestad by sod
hao Recoidnd Beturn to:

DNTER=-CORLETY & CO.
§336 wilsbirs Boylaverd
Loy Asgeles, Califorals PHOD4E

-

THIS ABBOLUTE ASSICWENT OF LEASTE ARD RXNTS )
("Assigoment®) is mede April 14, 1349, by Borth Cosst Cantars, s
Califorsis Linited Partnership, whoss address is c/o Pacific Blue
Qroup, 116% cosst Willesge Nosd, Buite K, Banta Basbara, - W
Californie 93104, (hersinaftar celled *Assignor™), to THX CANADA -
LIFE ASSURANCE CONPANY, § Corporation, orgamized and axisting
vader the laws of the Domimion of Canads {hersisasfter relerred %o
s "Assigoes”}}

Y

FOR VALUE RXCEIVED snd to induce Assignes to make the
loan hareinstter described, Assignor heveby absclutely and
unconditionslly sells, assigns, gramts, snd trensteis &n Mgigunes
a1] intersét of Aasignor, as Lessor im 81l Lesses sad say and all
gusranties thersof (81} Bersissfter cslled "Leases®) which sflect
that real property is tha City of Artoyo Grands, County of San
Luls Oblspo, Stete of Californis, more particulsciy deacribed fm
Rahibit *A° sttached (hereinsiter called the "Prepectr®},’ .

TOCETEER NITM:

All zeats, lzcoms, seveauss, and profits mow dus, or
walch msy becoms due, uddet the Leases or srising otberwise eut
of the property. or sy latersst tharein, togetber with sll
m:u which Aseigoor may have sgsimat all teasats or otheze

r ssld Lesnss or otherwiss ia cosnectios with the property
(sl bereicafter collsctively called *heats®); ;

SUBJECT to a licenss sareby teserved o Asslgeor, but
limited as bersimafter providad, to collect asld heats) o




. POR TME PULPFOSE OF DISCMARGING, Lm such order of
priozity as MAssignes miy Gatermine: : L

. ke Ysymsat of thst certais mnie. (hecsatter “Note®) eof
evee date hatewith in the z:iutnl-__luﬁ af Two Million Thres
Hundted Thousssd Dollare (32,300,000.00) with istessst thateon
(and reaswsls, modificetions, chsnges of sztassicns theseot),
made by Aasignor sad peyable %o Asaignes. of order, which Note s
aacurad by & deed of trust upon the :urttr.- whateia Assignor is
the Trustor snd Assignes i the Benefiglary (haresfter *Deed of
Trust®), am htru-ns Granting Security Istersst im Persosal
Proparty, Equipment and Fixturss {*Sscurity Agreemant®) and otber
agresmants affecting the property, sxscuted by Assignos. . :

] B. Paymeat of sdditiccsl sums and imkerest tharecs
which may hagfesafter ba loaned Lo Assigmdr by Asslgoes orf .
Assigoes‘s wuccsssors or assigna, whes evidensel by & prominsory
:otc of aotos tecitisg thet the sams sra secured by the Desd of -
rusk. . - . S

€. Pertormance by Assignor of 81l obligatiocns ana
agreements sst forth in #ald Botes, this Assigament, the Desd of .
Trust, sod Securlty Agteessat, snd im all other agreemsats
atfecting the projerty, or say portios thereof, azacuted by
Assignor to Assignes, or for the purposs of supplemectiag or
snanding this Assignment. :

. all of tba foregoing mattags sre beraim called the
*indabtednass.” ] '

TO FROTECT ARD MAINTAIN THME SUBJECT MATTEA OF TH'F -
ARSICWMENT, ASS1GROR ALREEE:

1. Assigoor represants that it has good title to said -
Lesses 84 Rents and full right snd power to assiga same; thit 2o
othar purscs bas sny laterest thereia prior to that of Assignes)
that the Leasas sre valid aod are in full foroe sad wileot; that
Assigoor bas mot previcusly soid, ssslgned, or pladged the Rents)
that no. Reats heve bean collscted in advance or discounted, of
compromisnds that Assignor hes mot Faceived soy funds or daposits
from sny Leusnt sacept ia sccordsnce with the Lasses] and ‘that
thi tansots and Assignor are sot is defsult of say of the Lerms
~{ tha losses. . )

1. Assignor sgress: Lo timaly perzfera and disoharges - -
all of tha iodebtedness, this Aselgnmant, and the Lasies, 08 tha
pert of the Assigeor to ba perlazesd; Lo anforce O BOCUES Lha
pertormance of the Lesses; Lo sppoer is aed defend say actlom o

T LABIAAERICIATI-041/ 04 -2 )00 /nls
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procesding in connection with the Lasses, sbd, vy toquast Iy
Assignes, t0 40 #0 io the name &nd 1o tehalf of Aasiguee but st
the sxpanss of the Asslignor; and to psy all costs snd =xpenses of
Assignes, including sttoroey-' fees, {n any such actioa or
_proceeding in which the Asslines may sppesti and to furnish to
Assignes, immedistely upon recelpt, coples of ail sotices, «nd
demsnds froa svely tenint. :

: 3, Asaignor further agrsesi wot to tecelve or oollect
any Rents in sdvance of those callad for in the Leasss, nor
pledge, ot assign future Rents; nok relssse o discherge any
tenant thereof ar from eny cbligations under his Lassa} pot to
. sgres to the subordination of sny Leiss to the lien of the Desd

of Trust) mot to csocel, modify, sxtend or rensw any Laasa oF
disponsess any tensnt who occuples two thoussnd five Bundred
{2,500) aquare fest or mors, emiapt in the event that such tenant
is in detault of its Lesss, without the prior written mpproval of
Aasignes) pot to leass 8D part of the Property for any uss which
is contrary to the proviaions of Lhe Leanss. :

4. It asny tepresentation or warvanty hereic of
Asaignor shall bs found to be untrus, of Assigaor shall fail te
parfor any obligation hersunder, the same shall constitute a
defsult harsunder at tha election of Assigues. thereby entitliing
asssiguee to declare all indebtedneas twnadiataly dus and paysbls,
snd to sxetciss all rights and Temsdilies provided thersunder aad

hereundsr ss well aa by law oc in aquity.

5. Bo long st Assigaor shall mot be in Sefsuit
parsunder, Assignat shell have 8 licecse ressrved harsby (but
limited s3 herein provided) to colle.. 41l Rents, end to apply
samsi first, to the paymsnt of 4ll taxes and sssestments, both
genaral knd specisl, upoa the Propesty {all referred to bersin as 4
*Tazes"); secondly to such lnsursace as {3 requited by the Deed
of Trust; anéd thirdly. to the psyment and performsace of ths:
indebtedness Lo accordapnce with the tsrma theredl, hefoze waing
the Rents foI any other Purposs.

: ¢, Upen defsult by Assignov heraunder, or if n{
quarsntar of the indebtedness of Asaignor to Assignes shall fail
to pay of parform any of the terms of his Guazamty, AssiQnes may,
at {ts option, without aotice, torninate the- license of Assignor
to collect the Rants, snd with or without bringing sny scticon or
procesding, elther ia petrson, by agent, of by & raceiver! saotat

. voon, take poassssion of, mansge, and operats the Proparty &nd
Jollsct the Rents, make, entorce snd modify the Lassss sow &I
heresftar in atfect) nd othervise perlcra 1l acts with respect
to ths Propecty, Lessas snd Renta &4 fully sa Assignor could 4o
i pecacnally presenc- and Assignee shall, slter payment of all

1342/4G/C16) $-043/04-00 -0/l
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axpanass, cradit the pet muit of incoms which it may Tacaive,
to the indebtedness in the manner, order and amousts as Asgigose
shall determine. '

rrovided, that scceptance by nu!-u of this Assiyomens
sball mot Constitute Asaigaes s-moctgageq ia. possession, or .-
obligate Assignes to sppest in or defend aay saotics or y.voeeding
telating to the Xents, Leasss of tha Froperty, OF to teke any
sction hereundsr, of iaCur any axpenses; mor shall Assignee be
1iabie for say iajury or damsge to persoa of property susteised
by aay persons, in or sbout the Properiy; asd .

Provided, furthet, that the collactios and spplicatica
of Rents by Assi¢gnes sball aot cure or waive any default
hezeundec or ucder spy items of the indabtednsss, azcept aa
spplisd by Assigues thereto. :

7. Assignor bareby irrsvocsbly sppoiots Asaigoes fts -

true and lawful sttormay, coupled with an iaterest, ia the nime
of Assignor, to subordinste any Lasse o the lisn of the Deed ol
Trust and te collect all Rents paysble under the Leases. This
Assigoment shall constitute s direction to adnd full suthority te
ssch such tensnt snd tensats o pay sll Reats to Assigerv.
toregoing wrs are jrrevocadble, continuiag, and exclusive ia
Aselgoes, 1ts successors aad sssigns.

8. Assignor agress to indemnify sod Mold Assigoes
barmioss from all llablility, losa, damsge ©or axpenss which 1t may
fucur by resson of this Assignment, or any sctiom téhen
-Assigaee hereunder. Ghould Assigaes lncur any such lisbllicy, .
lagy, damage orf szpende, Assigacr shall pay “Be wacuat Fhereot
{iacludiug resasonshle sttorueys' feas), with latezest tharona st
the Default Rate of the Bote, to Assignes ifmmadiitely and without -
desmsnd, and such peymeat aball be secured by iha Deed of Trust.

: - 9. Assigoog will heep the Property lessed at good asd
sufficient rents, snd all future lesses, rental Lgreemants rad -
tenaacy agreements .tloctht the Proparty shall be deamed
Somedistaly ssslgned tu Assignes upos the same tarms bareinm
centained, Assignof sgrees to szecute uato Assigwss upos damsnd
sy and all other imstruments that Asslgnes may require to carry
oyt tha intest of this Assigmment. o

10. TFsllure of Asalgues to svall itself of “I ]
provisious hareof shall mat be & waiver of any of its righta; sad
sothing ‘one of omitted by Assigues persuvant pete, shall be 2
waiver of eny of §ts rights »ud remadles wumiar any of the Ltemas
of Lsdabtadness. The right. of Assigues to collact the

-d
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‘givea to amy party barsundst shell be im writibg ead seat iy

{isdabtedness sad saforce any securikty therefor may by sxsrcised
either prior to, simltspecusly with, or subsequeat to, say
»otion bersunder. . :

11. Upoo paymant is full of sll of ths indebtshbossns,
thin Assigomant, axcept for tha provisicas of Persgraph 3 bateol
which shall coatimie 1s sffect, ahill be of mo furtder ~*Lact,

11, Aay motics, desacd, or other comsuslcatioa to be

regular of cerkiiled mall as followst ’
To Assignor: (st the address sak E£3rth above)

To Assigneat (to the address to which Assigmor -
bas most Tecantly besa directed Lo
sabs paymanio r the Rote by

. the bholdsr thezeot). .

sotics shall be desund givom forty-eight (48} bours
sfter its dsposit im tha Daited Btates mall, poskage prepaid, -
sddtessad as sat forrh above., The addresses and addrasseas may
be chabged by written notice thereof i the manner provided .
hereis. . o )

13, 1f Aselgnor retains aay instrussnts avidsacing the
Leasss, suck retestion is for the convealence coly of Assigmor,
snd shall mot dafest or diminish say right of Asalgoes .
bhareunder. Aasignor shall upoo demsnd of Assignss daliver all
such instyuments. P : :

: 14. The termd hareof shall rum with the lsnd and shall

inyce to the benefit of and bind sll partles hereof and their ]
tespective legal tepressntatives, successors and assigas, and all A
their tenants apd subteasnts, In tais Assigament, the masculine

gander shall fnclude the others, the sisgulas shall iaclude the

plutal, and comveisely, snd the tecm "lesse® 3nd “tessut,” sad

the plurals thereof, sball mesn "sublease® sod “subtenent” asd
*coscezaionsire,” “chncession,® *licanses” asnd *llcense,” and the

pluzala thareof. All ohuruou_o{ sich Asglgnor hereunder, if

®more thac one, shall be jolnt snd sevaral, :

35, This Assigqumant sbill be govesaed by asd construed
in sccordance with the laws of the Stake of Califotmis, Tha
iavalidity or unesforcesbilicy of aay provisios bersof shpll sot
sffect sny other provisioca. ) :

138374 ACLATI=D4E/04 =12 =0 0/unly




16, Tiws is strictly of the ssssnce harsof 3od of ary
seendmant of -odutea_un harato. : . o

17. This Assigomast shi‘]l Bot creste s security ;
tatarest which vequizes pessesasicy of tha propeariy tor peciectios
tharsof, but sbhall Ds abegiuta, subjeci te 8 licenss reserved o .
Assignor as provided hareia. ) ) o

18. This Assigoment may sot bs amsoded or modifiad
-aacept i writieg sigesd by Assigoor snd Assigose

‘I WITWESS MHEAEOFR, -this uﬂtn—lt aas besn exscutad by
ttean. B

Asslgacz is of the date firat above wr

Edwin ¥, Moole,
Genatal Pertaar

e

% sa Falles, N
_ sl Partngr
ik .a' %] hatens, o
T aiels, - >
Gesatsl M ¥ o

AMdcssst: c/o Pacliic Blus Group
1163 Coaat Village Road
Sulte &

Sants Besrbars, CA 93104
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STATE OF CALIFPORNIA }

}
. . counTy OF Samie Bosbars )

on __‘iﬂl!_ﬁl__. 1983, betore me, the undersigned,
s Botary Public im #od for sild Btete, personslly sppsared . L
MILLIAN P. KEALEY, personslly knows to me {or pioved ** aw ou ube -

basis of.sstisfectory evidance} to be the persca whp ezecutsd the
within instrument ss ons of the gesaral psrtsers, oa bedalf of

. BOZYM COAST CENTERS, 8 Celiforais Limited Pattaacskip, the
partnership thareis samed, sad sckoowledged to me thst such
partoerstly szacuted tha Bame,

WITEESS sy band sod officiel seal.

motsry mlfc_ 1o ead % T Sald Biake
STATE OF CALIFOGRNIA } '

ak.
CoUNTY Or LOS ARGILIS ; - .
A3 . .
_ On 1_]_‘4_;_[_"_. 1489, bafore me, the uadersigaed,
a Botary Public ia and for asid State, rrmanr sppearad
EIMIN ¥, NOORE, 4 of proved to'me oa the
basls of satisfsctory svidence) to be tha person wio szaculed the
within instrument as ons of the gensral partaers, om behall of
BORTH COAST CENTERS, @ Califotnis Limited Partmarship, the -
partoecsiip therein ssmed, ssd sckaowladged to me that asuch
pertnarship sxecuted thi sams, . :

WITERSS uy hand and official sasl, .

OMNCAL STAL
@ DAL ) FISFDRLAN

- BN PUlLE = GO
" & "B

LTy 1 I ¥

cAn end for S8l Blate

=
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='s .- SAN LUIS OBLENG, CALIFORNIA

_ QOVARZNT CODE 3716%.7
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STATE OF CALIFOMNIA
COUNTY OF LO! ANCTLES

".On Mavy & . 1983, befrta me, the underaigned,

s Botary Public in snd for sald State, persomally sppeared - -
WILLIAM EKELLIR, pereoneiir-imowe-—ite (0F proved to me on the
basis of uthucuq svidence) to Go the person who szecuted the
within instrument ss one of the partnars, on behall of BORTN
COAST CENTERS, & Califorais Limited Partnarship, the nrmuhtp
tharein naned, and schnowladgad to me that such pueuuhlp
ssacuted the samm. :

WITWESA wy hased and oﬂiclgl seal,

a8,

T Vgl st

ctn:}u-.m
I SR * B
LI ALY tETY
- I — gl WM,

for Bald Btate

STATE OF CALIPOANIA

mu&.&&m’ -

On _ﬂh:;.ﬁ_. 1383, before ma, the ysdersignsd,
& Botary Public in/ and for sald Btate, personally appeared
GREGONY N. DANIILE, personally kmown to me (or proved to me om
the basis of satisfactory svidence} to » the persons who
executed the within lastrument as one of the gematsl partmezs, on
behalf of MORTH COAST CENTERS, & California Limited Partvership,
the partnership tharein named, snd_scknowledged to me that such
pattnecship Qsmtod the uu

" WITEESS my hend nd ofticisl asal,

motary Fubiic io aed for Said Stste

o b Gy

i, Bep. deuy 1, Wt

LIB2/40R/CLA18-045/04 =33 -08/ntn
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QOVERGENT CODB 27343

T CERTIYY UNDER TEE PEMALTY OF PIAJURY TUAY

WOTARY
AR

nx
AEADS

v WEICE ¥EIS STAYSNENT 1§ ATTACHED

May 1. 1919

DATED:

TICOR TITLE INSURANCE COMPANY

T

SAN LOIS OBIS¥J, CALIFORNIA




{Legal Descriptics)

FARCEL 11 T T
Parcels A sad D of Nap Bo. AI42-107, Im the &ty of
Artoyo Grande, County of Ban Luis Obispo, Etate of

Celiforals, filed May 28, 1702 in Book 32, Page 31 of
Parcel Maps i3 the Olfice of the Couaty Mecordsr of said .

PARCEL 13

Yhe mon-exclusive essemsats, rights end bensfite crested
by that ceztule oeclarstion of Restrictions saq Gramt of
Essenents Geted March 4, 1381 aad recorded o8 Maxrch 10,
1981 as Documsat No. 16211 im the otticisl Recosds of
the County Recorder of Sam Luls Obispo Couaty perteiniag
to and over portions of the real property descrided o8

folliows!

. patcel B and OC of Nap Bo, AG=-01-107, in tho City
of Artoyo Osanda, Couaty of Ban Luis Oblupo, Stats
of califoraia, £iled May 10, 1983, in Book 21, Pege
11 of Parcel Maps in the Office of the Couaty
Recorder of salé County.

L SO L I

EGLIALY A%
- LITI/AQE/CHAT G4 B/ M-8/ 0l s '

END OF DOCUMENT w3577
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ERLIT A
{Legal Descriptien)

I&.ICI_:I-III
Parcels A and D of Map Bo. AGE1-107, im the City oF
Atgoyo Grasmia, County of Baa Luis Cblape, Skate of
califorais, f1led Nay 23, 1942 is ook 33, Page 3l of
:;:::1 Xaps 4o the Gffice of the Couaty Racotder of said
y 33 . . -

PARCEL 3t .

The non—azciusive sssamants, Eights and benefits crested.
by that cezteln beclszation of Rsstrictions and Grant of

Esssments deted March 4, 1341 and gecorded oo MNarch 19, -
1981 a8 Documsnt Bo, 102231 ia the otticisl Records of

tha County Recorder of Sam fuls Obiepo County pertsiaiong

to sad over portions of the zesl propetty Gsactibed a8

. £ollowst

Pazcel B and CC of Map B0, Ad-82-107, in_ ths City
¢! Arroyo Gramda, Couaty of S48 Luis Obispo, BEate
of Californin, £iled May 18, 1341, in book 32, Fage
31 of Parcel Maps i3 the Offlce of the Couaty
Macordar of sald Couaty. :

EXUIBLT A"

TV CECLATE A/ M =14 -h/nle




L3417400/C2 4T O-Q“IM-“-llflll

TXMINIT °B° TO UCC-1
{Collstersl)

All of the (ollowing described proparty, whatber Wow of

baresfter saiasting, aad ta which tha Debtor Row bae of harsatter
obtains say right, title, estats or interests )

. A. All goods which are the property of Debtoer end
which ars locitad oa the resl property described ou Exhibit
*a* which sre used in the opesation oF occupency of tha zesl
property or im say construction on.that gesl property out
whith sre oot themselves a part of that resl ::oputy.
including but not limited to sll applisnces, fumiture aad
turnishings, bullding service equipsest such 24 Bpece
bestera, sif conditiomisg units, iaternal snd estarnsl
plumbing snd electricasl spparstus, aad builéing materials, .
supplies and Auipment. : . :

3. All general intsagibles relsting to the
developmant or use of that resl I“N“Y- inciuding but mat
limitad to 8ll governmentsl parmite zelating to coastiuctios
in that Teal ’umtr. s11 names undetr or by which that Taal
pIopacty or aoy sovessnts on that resl property mar &% aay
ting be operstad or Xnown, snd 81l rvighte to CeEry OR '
tusinass under sy such names of say warisnt tbarsof, snd il
tredamazks and goodwill 1in say way relating to that zeal
propeity. .

e A1l feserves, dsferrad paymssts, daposits,
rafunds, cost savings sad payments of any hlod relstiag to
ths construction of sor improvesants on that resl propeiir.

D. ‘all water stock celating to thet real proparty
thst i3 owned by the Debtor im cosmon with otbacs, nd all
docusarts of meabership i& & cunetrs’ of mambets'
assn=iatios or similar graup ving respooaibility for
managing or operasting say péct of that resl propatty.

: E. All proceeds sod cleins arising ov nocount of
say damsgs to or taking of that real proparty Of aay
{Bprovements thareon o sny part thareof, and all causes of
octlon snd recoveriss for sny loas of diminution in the value
of that vee’. proparty or éay {mprovamants sad all -Tights of

s




R

B

the Debtor undat any pelicy or policles of iosursace
covesing the property snd sll proceeds, loss peymsats snd
!t-.lu- tefundy which may become paysbls with respect to such
saursnce pollcies, : . i

r. All plsas 3ad ppacitfications prepsrsd ler
congtruction of fmprovemsats on that resl property -~d all
‘studies, dsta and drawings relsting tharsto; sod also all
costzacts and agreemasts of the Debtor relstisg to the :
storessid plans end specificetions or to the aforessid plsas
snd specifications or to Che aforssald atudies, dets sad
drewidgu, or to the comstruction of improvessats om that real

property. -

) The sxecutios of this Becurity Agressest shall mot b
construsd to derogats or impalr the lien or provisions of the
Desd of Trust fLtom Dabtor €0 Secured Perty socumbering that real
Property with rsapect to say property dascribed tharelm which in
zanl property or which the partias have sgreed to treat as real
propacty. Tha intestion of the Debtor and Becured Perty is that
everything owned by the Dabtor and wand ia conpectliod with tha
productions of incoms from that resl propeity snd locstsd
thareon, of sdspted for use thersis ls, and at ell timss snd for
all purpose) snd in s}l procesdiags both legsl or equitable shall
be rogesded ss, feal property sad part of tha real propezty
physically attachbed to ths imptovessnots tharecn. Siallerly,
nothing 18 this Bacurity Agreemsnt shall be construsd to alter
any of the rights of Bscursd Party. s detarmided by the Deed of
Trust or tha priority of the Secuzed Party's lien created
tharaby. sod this Security Agreemsnt is declared to be for tha
protection of Becurad Party in the eveat -~ court she'l st amy
time hold that matice of Becured Party's praocity of late:sst ia
any property of intecest Sescribed in the Deed of Truat wist, is 2
orGer to be affective sgsinst-a pscticular class of petmons
iocluding but not limited to tha Tedersl Uovernment, and say
subdivisions or antity of the Pedersl Goveroment, be filud is tha
Commartcisl Cods racords.

L1ML/AARCLATE-04/ 04 =10 =007l
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: it a repair, or a capital expense? - DVM Page 1 of 4
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mecaveracerert IS Tt @ repair, or a capital expense?

Client Relations '~ IRS helps clarify whether costs can be deducted now or
Practice Procedures - depreciated over years
LeadErShlp . Jul 1, 2008 Gannen
P e -+ -, By: Mark E. Battershy dvm
DVM NEWSMAGAZINE sela om i lys

- Equine Management

o Most P
Publications

-+ Dumbed

ADVERTISEMENT > Cheyletll
In this age of disposables, many veterinary practices still pay substantial sums for FidoPh

repairs and maintenance. However, instead of allowing immediate tax deductions, 7 Ia:u:chat:
the Internal Revenue Service increasingly is [abeling repair and maintenance L

expenses as "capital improvements,” making them recoverable only through - :‘;‘:r’i::

depreciation spread over a number of years. remain, :

’ ’ - For the |

It often seems that the IRS is the only entity able to tell the difference between a the next

currently deductible maintenance expense and a long-term capital expenditure, but
some newly released IRS guidelines may help clear the confusion.

One school of thought has been that any legitimate business expense that does not
create an asset or benefit the practice for more than a year is immediately
deductible. Examples might include normal inspection, cleaning and testing of
equipment. The replacement of parts with comparable, commerciaily available ones
would seem to be routine maintenance.

But in the eyes of the IRS, such expenditures all too often are considered capital
improvernents. The IRS says basically that any expenditure that contributes to
prolonging the life of equipment, or any practice property, is a capital expense.

ttp://veterinarynews.dvm360.com/dvm/V eterinary-+business/Is-it-a-repair-or-a-capital-expense/Art... 4/18/2012




; it a repair, or a capital expense? - DVM

While lawmakers created the deduction for repairs and upkeep, the IRS is tasked
with determining what expenditures qualify.

Capital means permanent — to some

& sumple fix or capital expense? F:apital expenditures include those for building

Lo B Ao ek 561 dumnpke improvements or other long-term

5; “mi?‘f::;; belterments, new equipment, architect's fees
. — even the cost of defending or perfecting

tile to property.

S gpfua e dniid gd i
¢ el vl thonsgley
;

Generally, a capital expenditure either adds
4 an asset o increases the value of an existing

one. In other words, the amounts paid to

acquire new property for resale, such as
inventory, or to keep for one or more years, are capital expenditures. That also
includes whatever a practitioner pays to improve existing equipment or property.

e v,

A simple fix or capital expense?

Whether it's a deductible repair or a capital improvement often depends on the
context. For instance, if an expenditure is part of a general plan of rehabilitation,
modernization or improvement to equipment or other business property, it usually
must be capitalized, even though by itself it would be currently deductible.

Planning not always a capital expense

Most courts in the past ruled that ordinary repairs made at the same time as capital Conribid
improvements were capitat expenditures. They often drew an analogy between .Az.t.n
constructing a new building and refurbishing an older one, reasoning that, during i
building construction, costs of carting away trash, painting windows or even washing _
windows could not realistically be separated from other building costs and therfore a‘f&%

must be capitalized.

Repair work done as part of an overall program of rehabilitation and conditioning
should, according to at least one court, be treated as a cost of acquiring a lease with
a new tenant and must be capitaiized. It's been called the *rehabifitation doctrine,”
and when invoked the distinction between repairs and capital improvements may
disappear when such expenditures combine to change an asset's use, value or life.

Everyonad |
b th e
athity or
fiboes cfaam

New safe-harbor guidelines

Under one newly created safe harbor, however, maintenance performed on
equipment or practice property generaily is not considered as improving that unit of
property (and, therefore, would be currently deductible}.

Routine maintenance would indude recurring activities that a practice principal or
manager expects to perform to keep something in ordinarily efficient operating
condition. :

The newly proposed IRS rules allow repairs made at the same time as an
improvement, but which do not directly benefit it or which were made strictly
because of the improvement, to be deductibie as repairs.

ttp://veterinarynews.dvm360.com/dvm/Veterinary+business/] s-it-a-repair-or-a-capital-expense/Art... 4/18/2012
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Using an IRS example, a company owning several trucks might decide to replace the
engines and beds with new components, The cost would have to be capitalized
because it is for "restoration” purposes. Should the company decide to paint the
truck cabs and replace a broken tail light (both would be repair costs if made
separately) at the same time the new components are instailed, the painting would
be a capital expenditure. But the company could currently deduct the cost of
repairing the broken tail light because it does not directly benefit, and is not
incurred, because of the truck restoration.

Another proposed safe harbor is designed to virtually guarantee the immediate
deduction of repairs and maintenance. It applies if, at the time the equipment or
property was placed in service, the veterinary practice reasonably expected to
perform the activities more than once during the life of the equipment or property.

In other words, whether an expense is "routine maintenance™ would depend on
factors such as the recurring nature of the activity, industry practice, manufacturers'
recommendations, the taxpayer's experience and the taxpayer's treatment of the
activity on its applicable financial statements.
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Arroyo Town and Country CC&R’s

Senna Insurance
1. Prohibited Uses- General Office except for Real Estate or Insurance. Primary use
is insurance, secondary is services- faxing and coping. I deleted the “general
office use” from lease. Should I include the secondary use?

Gibson BBQ- Alcohol Sales
CCR- Center only allows One (1) restaurant, not to exceed 4000 sq ft for onsite
consumption. Round Table Pizza is 6969 sq ft. Can argue arcade area not part of

restaurant.

Gibson is 1800 sq ft and selling Beer and Wine. — Clear Violation of current CC&R.




Page 1 of 1

rom: Susan Pazdan

ent: Tuesday, October 30, 2007 3:38 PM

‘0: fred.corbalis@swcglaw.com

-¢: Eileen Dickey

ubject: Review CC&R's for Gary Grossman

mportance: High
rood Afternoon Fred,
iary Grossman would like for you to review and comment on the attached current CC&R’s for the commercial
roperty located at Arroyo Town & Country Square Shopping Center. Gary’s parcel is “1” originally parcel A &
). These are the following questions regarding the CC&R’’s.
o Does the managing owner have to get approval from the other owners for capital improvements?
Is there a limit that the managing owner can spend without approval?
Does the managing owner provide all common area maintenance?
To make a change in the CC&R’s regarding operation and common area maintenance. Does that need a
100% approval by the owners?
o If Gary wants to become the managing owner. What would be the process?

look forward to your response and Thank you in advance to your attention to this matter.

'est regards,

usan Pazdan

’B Commercial

.0O. Box 429

anta Maria, CA 93456

305) 614-9799 ext 203

}05) 614-4399 fax

305) 431-2464 cell
Www.susan@ipbcommercial.com

le:///P:/Finance/Commercial/ ATC/Review%20CCR's%20for%20Gary%20Grossman.htm 4/18/2012




Arroyo Grande Town and Country-Management [ssue

Date: May 27, 2008

Time: 11:00 am

Conference Call: Bill Brace, Anna L from Investec, Fred Corbalis and Eileen Dickey

Investec managed center since purchased- 7/1995

Never thought they would be removed

Chuck Logue and Dennis Peterson served notices,

Notices were sent under the CCR Right to Manage, NOT to Show Cause

Investec had belief they were going to resume management after term.

Anna had on her Outlook Calendar to send Notices etc.

. Per Anna, she felt it was a one time right under the Undertaking Verbaige in the
CC&R and Parcel D would have an indefinite Period for inanagement.

8. Investec worked with Ron Olson to amend the CC&Rs for usage.

9. Tinquired if they remember getting any notices from the city when Johan modified his
building. If a permit is being issued, they usually contact the neighbors. Bill did not
remember.

NN R W N

Bill was very clear Investec had full intentions of taking Management Back as their right
prior to them selling the center.

Per Fred, Johan’s attorney and the original attorney who wrote the CC&R’s referred to
the center’s history and the CCR;s intentions. Per Bill Brace and Fred, Investec is part of
the history and it is contrary to what they presented.

Eileen Dickey




Eileen Dickez

From: Marti Furman <martif@dapentinc.com>

Sent: Woednesday, April 11, 2012 10:39 AM

To: LaderaProperties805@gmait.com; A.G. Davi, Attn: Edward; Applebee’s; Eileen Dickey;
Karan Pohl, Coast National Bank

Cc: Dennis Peterson

Subject: TENANT NOTIFICATION of PARKING LOT REPAIRS & PAVING

Hello Everyone.

The repair, paving and striping job for the parking lot (front and rear} has been officially scheduled for May 7 to May 11,
2012. Please immediately notify each of your tenants.

Per the "Declaration of Restrictions and Grant of Easements” the owner of Parcel 2 (D) has the responsibility of
performing “reasonable maintenance” and is charged with the responsibility of keeping the common areas in good repair
and safe order. As a result, Toste Construction has been hired to perform the parking lot asphailt repairs and
maintenance for a total expense of $68,525.00

Each owner of the Arroyo Town Center property is responsible for their percentage payment (amounts sent out [ast
month} immediately, unless their checks have already been received in The Laurel Company offices.

Please notify each of your tenants that this work will take place and access to the front and rear of their stores will be
affected on these dates.

Should the weather prohibit the work from being completed, it most likely will be rescheduled for the following week.

I have provided a 30 day notice for you and your tenants and this should be ample time fo provide the required funds.
Thank you in advance for yous cooperation in making these repairs a success for everyone.

Sincer.ely,

Marti

Marti Furman, Broker
Commercial Property Manager
CA Broker License #01292786
The Laurel Company

146 E. Carnllo Street

Santa Barbara, CA 93101

CA Broker License #00753419
martif@dapentinc.com

(805) 963-5945 Office
(805) 564-8632 Fax




Eileen Dickey

A e

From;" Eileen Dickey

Sent: Wednesday, April 18, 2012 11:14 AM

To: 'Marti Furman’; LaderaProperties805@gmail.com; A.G. Davi, Attn: Edward; Applebee's;
Karan Pohl, Coast National Bank

Cc: Dennis Peterson

Subject: RE: TENANT NOTIFICATION of PARKING LOT REPAIRS & PAVING

Hi Marti,

At this point, we don’t plan to participate in the capital improvements. As per my previous email, we will approve only
hazardous areas, not the entire center. We provided a gquote for repairs only and requested for you to ask Toste
Construction for a revised bid.

Per your email dated March 13, 2012, you reiterated that management needed 100% participation to proceed. What
change? Please provide the documentation which allows this circumvention of our approval for capital
repairs/improvement. We differ on opinion what is maintenance vs capital repairs/improvements. We would
reconsider our position, if all owners plan to improve their exterior buildings which includes the repair of dry rot and
painting as appropriate maintenance. Has the manager address these issues?

Thank you,

Eileen Dickey

VP, Finance/Broker

inland Pacific Builders, Inc.
IPB Commercial/Properties
DRE #01323316

Office (805) 556-3060 Ext 233

ATTENTION! This Email may contain PRIVILEGED and CONFIDENTIAL material and its transmission is not a waiver of
that privilege. It is intended for the sole use of the individual or entity named above. If you are not the intended recipient,
please be notified that any use, disclosure, review, distribution or copying of this email is strictly prohibited. If you have .
received this email in error, please delete it and notify the sender immediately. Thank you.

From: Marti Furman [mailto:martif@dapentinc.com]

Sent: Wednesday, April 11, 2012 10:39 AM

To: LaderaPmperUesSOS@qmall com; A.G. Daw, Attn: Edward; Applebee’s; Eileen Dickey; Karan Pohl, Coast National
Bank

Cc: Dennis Peterson

Subject: TENANT NOTIFICATION of PARKING LOT REPAIRS & PAVING

Hello Everyone.

The repair, paving and striping job for the parking lot (front and rear) has been officially scheduled for May 7 to May 11,
2012, Please immediately notify each of your tenants.

Per the "Declaration of Restrictions and Grant of Easements” the owner of Parcel 2 (D) has the responsibility of
performing “reasonable maintenance” and is charged with the responsibility of keeping the common areas in good repair
and safe order. As a result, Toste Construction has been hired to perform the parking lot asphalt repairs and
maintenance for a total expense of $68,525.00

Each owner of the Arroyo Town Center property is responsible for their percentage payment (amounts sent out last
manth} immediately, unless their checks have already been received in The Laurel Company offices.

1




Eileen Dickex

From:
Sent:
To:

Ce:
Subject:

Please see the response below.
Marti

Marti Furman, Broker
Commercial Property Manager
CA Broker License #01292786
The Laurel Company

146 E. Carrillo Street

Santa Barbara, CA 93101

CA Broker License #00753419
martif@dapentinc.com

(805} 963-5945 Office

(805} 564-8632 Fax

Marti Furman <martif@dapentinc.com>

Tuesday, March 13, 2012 11:50 AM

A.G. Davi, Attn: Edward; Applebee's; Eileen Dickey; Karan Pohl, Coast National Bank
kpohl@coastnationalbank.com; Johan & Pamela Scharin & Mays

FW: Parking Lot Approval

From: Marti Furman

Sent: Tuesday, March 13, 2012 11:49 AM

To: ‘Eileen Dickey'

Subject: RE: Parking Lot Approval

Eileen,

As stated before, we believe the 2 bids submitted represent the MINUMUIM work REQUIRED to maintain and to avoid a
MAJOR replacement of the parking lot's base on a very near date costing at least 4 times the expense.

Most all the other property owner's have given approval for the Toste Construction work to begin and have agreed to
submit their checks on or before April 1, 2011.

Other options are not currently available.

Please ask your owner to reconsider.

Thanks,

Marti

Marti Furman, Broker
Commercial Property Manager
CA Broker License #01292786
The Laurel Company

146 E. Carrillo Street

Santa Barbara, CA 93101

CA Broker License #00753419
marif@dapentinc.com

(B05) 963-5245 Office

(B05) 564-8632 Fax




From: Eileen Dickey {mailto:eileen@ipbcommercial.com]
Sent: Tuesday, March 13, 2012 11:40 AM

To: Mérti Furman; A.G. Davi, Attn: Edward; Applebee's; kpohl
Subject: RE: Parking Lot Approval

Hi Marti,

We are formally requesting a repair on hazardous areas vs the entire parking lot. Per my email on 3/9/12, | requested if
owners can have options from an additional bid fror Toste or review Golden State Bid for $13,000. Again | did not give
Golden State any scope of work or request this bid so | don't know if this bid addresses the hazardous areas.

Thank you,

Eileen Dickey

VP, Finance/Broker

Inland Pacific Builders, Inc.
IPB Commercial/Properties
DRE #01323316

Office {805) 556-3060 Ext 233

ATTENTION! This Email may contain PRIVILEGED and CONFIDENTIAL material and its transmission is not a waiver of
that privilege. It is intended for the sole use of the individual or entity named above. If you are not the intended recipient,
ptease be notified that any use, disclosure, review, distribution or copying of this email is strictly prohibited. If you have
received this email in error, please delete it and notify the sender immediately. Thank you.

From: Marti Furman [mailto;martif@dapentinc.com]

Sent: Tuesday, March 13, 2012 8:19 AM

To: A.G. Davi, Attn: Edward; Applebee's; Eileen Dickey; kpohl
Subject: Parking Lot Approval

Hello Everyone,
Please forward your approval letters for the parking lot asphalt repairs ASAP.
| have received some of them, but am missing a few.

We will need 100% participation in order to move forward with the work in the hopes of avoiding a complete asphalt
replacerment in the near future.

Thank you,
Marti

Marti Furman, Broker
Commercial Property Manager
CA Broker License #01292786
The Laurel Company

146 E. Carrillo Street

Santa Barbara, CA 93101

CA Broker License #00753419
martif@dapentinc.com

(805) 963-5945 Office
(805) 564-8632 Fax
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MEMORANDUM

TO: GARY H. GROSSMAN

FROM: - FRED F. CORBALIS IH

RE: ARROYO GRANDE SELF HELP REMEDIES
DATE: MAY 29, 2008

QUESTION: CAN INLAND PACIFIC MAKE CERTAIN REPAIRS TO THE COMMON AREA
OF ITS OWN ACCORD PURSUANT TO THE COVENANTS, CONDITIONS AND
RESTRICTIONS?

ANSWER:

. The answer is yes. Paragraph 4 as set forth on 9 of the Declaration of Restrictions and
Grant of Easement of Easements states:

If the Manager shall fail to so maintain the Common Area or to
provide such insurance, then any other owner, or the tenant of the
Building Area located on Parcel B of the Shopping Center and/or
the tenant of the Building Area located on Parcel C of the
Shopping Center, may do so, and the curing owner or tenant may
then bill the Manager for the expense incurred. If the Manager
shall not pay not pay said bill within fifteen (15) days, the curing
owner or tenant(s) shall have a lien on the property of the
Manager for the amount of said bill, which amount shall bear
interest at the rate of ten percent {10%) per annum until paid.

. So with respect to the Common Area, if it is not kept in "good repair and clean
condition" then the self-help remedy is available.

. There is not a specific provision regarding notice. However, Paragraph 2 on page 6 and
continuing on page 7 provides that an owner shall pay taxes and assessments when due,
and if another owner cures such delinquency, the defaulting owner shall pay the
delinquency within fifteen days of the bill. Paragraph 4 on page 9 provides that an
owner shali pay the Manager amounts owed within thirty days after receipt of such
statement. Therefore, it would be advisable to provide thirty-day notice before
engaging in the self-help remedy.

. Paragraph 4 on page 9 also provides that the curing owner shall have a lien on the
property of the Manager for the amount of the bill incurred for curing the default.
Details regarding the enforcement of the lien are set forth in Paragraph 9 on page 17. A
claim of lien may be recorded against the defaulting owner and shall be a signed verified
statement containing:

IPB/Arroyo Town & Country




TO: Gary H. Grossman

FROM: Fred F. Corbalis Il
RE: Arroyo Grande Self Help Remedies
DATE: May 29, 2008

"(a) a statement of the unpaid amount of unpaid amount of costs
and expenses;

(b} a description sufficient for identification of that portion of the
property of the defaulting owner which is the subject of the lien;
and

(c) the name of the owner or reputed owner of the property
which is the subject of the alleged lien.

Such lien, when so established against the real property described

~in said lien, shall be prior and superior to any right, title, interest,
lien or claim which may be or has been acquired or attached to
such real property after the time of filing of such lien. Such lien
shall be for the use and benefit of the parson [sic] filing same, and
may be enforced and foreclosed in a suit or action brought in any
court of competent jurisdiction.”

. As such, a judicial foreclosure can be utilized to enforce the lien. Certainly, this is a
sharp weapon.

Page 2 of 2

PB/Arroyo Town & Country
Memoé to Grossman 5.29.08




Recording Requested By
When Recorded Mail To:

P. Terence Schubert, Esq.

A Professional Law Corporation
1254 Marsh Street ' '
San Luis Obispo, California 93401

Space Above This Line For Recorder's Use

MODIFICATION OF DECLARATION OF
RESTRICTIONS AND GRANT OF EASEMENTS

This Modification to that Declaration of Restrictions and Grant of Easements (the
“Declaration of Restrictions”) dated March 4, 1981 and recorded in the Official Records of the
County of San Luis Obispo, State of California on March 10, 1981, as Document No.
1581010222, is made as of the 8th day of March, 2007, by and between OTR, an Chio general
partnership (“OTR™); the Joseph Gordon Scolari and Eldeen W. Scolari 1979 Revocable Trust
(“Scolari”); the William G. Gerrish and Nancy L. Gerrish Family Trust dated February 29, 1996
(“Gerrisb™); the Ronald R. Olson and Sharon B. Olson Living Trust dated July 31, 1986
(“Olson”); Arrayo Town & Country Square, LLC (“Arroyo™); and the Scharin Family Trust
dated February 18, 2003 (“Scharin™); hereinafter collectively referred to as “the Owners.” This
instrument is, for convenience, hereinafter referred to as the “Modification.” :

RECITALS

A, The Owners own certain real property (“the Subject Property” or “the Shopping
Center”) located i the City of Arroyo Grande, County of San Luis Obispo, State of California,
described in Exhibit “A”, attached hereto and incorporated herein by reference. Under the terms
of the Declaration of Restrictions, the Shopping Center was divided into five parcels, which
parcels were individually referred to as Parcel A, Parcel B, Parcel C, Parcel D, and Parcel E.
Arroyo is the owner of Parcels A and D. OTR is the owner of Parcel B. Scharin is the owner of
Parcel C. Scolari, Gerrish and Olson are the owners of Parcel E. There are no other owners of
the Subject Property.

B. Pursuant to Paragraph 5 of the Declaration of Restrictions, if the City no longer
requires the Basin to be maintained, the Basin may he filled in and added to Common Area.
Instead of tbe Basin becoming a part of the Common Area, the Owners are desirous of filling in

the Basin, reconfiguring certain parcels and identifying parts of the filled-in Basin as Building
Area. L

C. A lot line adjustment has been, or will be, completed through which the
configuration of the Shopping Center parcels has been, or will be, changed, As a result of the lot




line adjustment, there will be five parcels at the Shopping Center, which parcels are individually
referred to as Parcel 1, Parcel 2, Parcel 3, Parcel B, and Parcel E. Arroyo will own Parcel 1 and
Scharin will own Parcels 2 and 3. The ownership of Parcels B and E will not change. A plot
plan of the configuration of the Shopping Center, after the lot line adjustment, is attached hereto,
marked as Exhibit “B” and incorporated herein by reference.

D.  Through entering into this Modification, the terms of the Declaration of
Restrictions will be modified to reflect the existing configuration of the Shopping Center and to
effectuate other changes, as described in this document.

E. Under the terms of the Declaration of Restrictions, in order to modify that
Declaration, all of the Owners must agree, and the tenants of the buildings located on Parcel B
and Parcel C must consent to this Modification. Nova Scotia Financial Group, Inc., the tenant of
the building located on Parcel B, and the Dollar Tree Stores, Inc., the tenant of Parcel C, agree to
this Modification, as indicated by affixing their signatures below. '

MODIFICATION

1. All references to “Parcel A” in the Declaration of Restrictions shalt be changed
to “Parcel 1.”

2. All references to “Parcel C” in the Declaration of Restrictions shall be changed
to “Parcel 2.7

3. All references to “Parcel D™ in the Declaration of Resirictions shall be changed
to “Parce] 3.7

4. Paragraph 5 of that Section of the Declaration of Restrictions entitled
“Development,” is deleted in its entirety, and any remaining sentences in the Declaration of
Restrictions containing the word “Basin” are to be read as though “Basin” was deleted.

5. That portion of Paragraph 4 of that Section of the Declaration of Restrictions
entitled “Operations and Maintenance of Common Area.” which reads as follows:

“The percentage shares of such costs and expenses are as follows:

Parcel A 15.70%
Parcel B 31.37%
Parcel C -~ 31.03%
Parcel D 17.59%
Parcel E 4.31%
TOTAL  100.00%”

shall be deleted, and the following language shall be inserted in its place:




Parcel 2 28.14%
Parcel 3 7.24%
Parcel B 29.39%

Parcel E 4.04%
TOTAL  100.00%

6. That portion of Paragraph 3 of that Section of the Declaration of Restrictions
entitled “Restrictions an Use” which reads as follows:

“and provided further that this restriction shall not prohibit the operation of one
(1) restaurant containing not more than four thousand {4,000) square fect of floor
area and offering alcoholic beverages for on-premises consumption only,”

shall be deleted, and the following language shall be inserted in its place:

“and provided further that this restriction shall not prohibit the operation of one
(1) restaurant containing not more than six thousand nine hmndred (6,900) square
feet of floor area and offering alcoholic beverages for on-premises consumption
Only’”

7. Parcel 3 shall be developed in accordance with the plans and specifications
approved by the Owners. The Owner of Parcel 3, at its sole cost and expense, shall fill in the
Basin and relocate the pylon signs respecting the Center, including but not limited to, the
Spencer’s Market sign located along East Grand Avenue. The Owner of Parcel B and its tenant
shall have the right to approve the location and appearance of the relocated pylon. The Owner of
Parcel 3 shall also be responsible for repairing any damage or replacing the parking lot,
landscaping and signage which is disturbed by the construction on Parcel 3. In addition to the
other restrictions set forth in the Declaration of Restrictions, Parcel 3 shall be subject to the
following restrictions:

a. The height of the main parapet wall of the building shall be limited to 18 feet 9 172
inches and the entry tower will be limited to 23 feet;

b. The area of the building shall be limited to 6,142 square fest,

c. The footprint of the building will be limited to 95 feet in depth by 59 feet 8 inches in

“The percentage shares of such costs and expenses are as follows:
Parcel | 31.19%

I

i width.

d. Parcel 3 shall not be used for fast food, gas station or “nﬁni-ma.rket” or sum]a: type
uses or any other use that has a drive-through window or service.

8. All references to Exhibit “A” in the Declaration of Restrictions shall hereafter
| refer to Exhibit “A” attached to this Modification.




9, All references to Exhibit “B” in the Declaration of Restrictions shall hereafter
refer to Exhibit “B” attached to this Modification.

10.  Inall other respects, the remaining terms and conditions of the Declaration of
Restrictions shall remain in full force and effect, Any capitalized terms not defined in this
Modification shall have the same meaning given to them in the Declaration of Restrictions.

IN WITNESS WHEREOF, the parties hereto have executed this Modification as of the
day and year first above written.

The Scharin Family Trust dated February 18, 2003

By:

Johan Scharin, Trustee

By:

Pamela Mays, Trustee

OTR
An Ohio General Partnership

y: i \M
V' Matthew Vulanjch
Tiﬂe:AuﬂtQﬂéﬁ:D_AgmL

The Ronald R. Olson and Sharon B. Olson Living Trust dated July 31, 1986

B

By:

Ronald R. Olson, Trustee

By:

Sharon B. Olson, Trustee




Arroyo Town & Country Sghare, LLC
A Delaware Limited Lia Company

@%%w

Title: OVW’L_/

The Joseph Gordon Scolari and Eldeen W. Scolari 1979 Revocable Trust

By:

Joseph Gordon Scolari, Trustee

The William G. Gerrish and Nancy L. Gerrish Family Trust dated February 29, 1996

By:

William W, Gerrish, Trustee

By:

Nancy L. Gerrish, Trustee




State of )

} 88,
County of )

On __» 2007 before me, a Notary Public in and for said County and State, _
personally appeared Joban Scharin and Pamela Mays, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal.
Signature (Seal)
State of Ohio )
) 8s.
County of Franklin )

On Mared f(p , 2007 before me, & Notary Public in and for said County and State,
personally appeared Matthew Vulanich, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature %&:@M&.&F (Seal)




State of )

) &S.
County of )

On _ . 2007 before me, a Notary Public in and for said County and State,
personally appeared Ronald R. Olson and Sharon B, Olson, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal

Signature . (Seal)

State of ‘ 1@42 Z;g_r_;{g , )

County OQM A%Méd’ﬂ} >

On a_r«_z_, /7 , 2007 bofore me, a Notary Public in and for said County and State,
personally appeared Gary H. Grossman, personally known to me {or proved to me on the basis of
satisfactory evidence) to be the person(s) whose narne(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the persom(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my Aand cial SQD
Si C i{K(Seal)

7Y/




State of )

) 88.
County of )

On __, 2007 before me, a Notary Public in and for said County and State,
personally appeared Joseph Gordon Scolari, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed io the within
instrument and acknowledged to me that he/she/they executed the same in his/het/their
authorized capacity(ies), and that by his/ey/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature {Seal)
State of )
) ss.
County of )
On __, 2007 before me, a Notary Public in and for said County and State,

personally appeared William W. Gerrish and Nancy L. Gerrish, personally known 1o me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(g) acted, executed the msirument.

WITNESS my hand and official seal.

Signature (Seal)




CONSENT TO MODIFICATION

Nova Scotia Financial Group, Inc., as the tenant of the building located on Parcel B of the
Subject Property, and Doliar Tree Stores, Inc., as the tenant of Parcel 2 (referred to in the
Declaration of Restrictions as Parcel C), hereby consent to all of the terms and conditions of the
Modification to Declaration of Restrictions and Grant of Easements.

Nova Scotia Financial Group, Inc,
A Nevada Corporation

By:

John M. Spencer

Title:

Dollar Tree Stores, Inc.
A Virginia Coerporation

By:

John L. Cote

Title:




State of )

) s8,
County of )
On __, 2007 before me, a Notary Public in and for said County and State,

personally appeared John M. Spencer, persanally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument. :

WITNESS my hand and official seal.
Signature (Seal)
State of ' )
) ss.
County of )
On __, 2007 hefore me, a Notary Public in and for said County and State,

personally appeared John L. Cote, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capecity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon hehalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)




CONSENT TO MODIFICATION

Standard Insurance Company, an Oregon corporation, as the lienholder on Parcel __ hereby
consents to all of the terms and conditions of the Modification to Declaration of Restrictions and
Grant of Easernents,

Standard Insurance Company

An Oregon Corporation
By:
Title:
State of )
) ss.
County of )
On __, 2007 before me, a Notary Public in and for said County and State,
personally appeared , personally known to me {(or proved to me

on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instument.

WITNESS my hand and official seal.

Signature (Seal)




CONSENT TO MODIFICATION

Mennonite Mutual Aid Association, an Indiana fraternal benefit association, as the lienholder on

Parcel _ hereby consents to all of the terms and conditions of the Medification to Declaration of
Restrictions and Grant of Easements.

Mennonite Mutual Aid Association
An Indiana Fraternal Benefit Association

By:
Title:
State of )
) ss.
County of )
On __,2007 before me, a Notary Public in and for said County and State,
personally appeared , personally known to me (or proved to me

on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)




DESCRIPTION OF THE SUBJECT PROPERTY

Parcels B and E of Lot Line Adjustment No., A.G. 80-44 in the City of Arroyo Grande,
County of San Luis Obispo, State of California, as shown and designated on the Map recorded
on December 18,1980, in Book 30, Page 3 of Parcel Maps in the Office of the County
Recorder of said County.

The above described land i3 graphicatty shown on Exliibit B attached hereto and made a
part hereof.

EXHIBIT “A”
PAGE 1 OF 6




EXHIBIT A
Legal Description
Parcel 1

Being a pottion of Parcels A and D of Parca! Map AG 82-107, in the City of
Armoyo Grande, County of San Luis Obispo, State of California, accomnding to map
filed in Book 32, page 21 of Parcel Maps, along with a portion of Parcel CC of
Parcel Map AG 80-007, in the City of Arroyo Grande, County of San Luis Obispo,
State of Califomia, according to map filed in Book 30, page 63 of Parcel Maps,
both fiied in the office of the County Recorder of said County being move
particularly described as foliows:

Beginrdng at the northwesterly most comer of sald Parcel A; thence alang the
houndary of said Parcel A the following fen (10) courses and distances:

1. South 86°45'00" East, £2.69 feet;
2, North 3°15'00° East, 8,15 feet;

3,  South 86°45'00" East, 22.30 fast;
4, South 3°15'00° West, B.18 feet;

5. South 86°45'00" East, 33.81 feet;
6. South 3°16'00" West, 135.79 fest;
7. North 86°45'00" West, 34.43 feet;

8.  South 3°15'00" West, 1956.00 feet;

9, South 88°46'00" East, 206.30 feef; and

10.  North 3°15'00” East, 235.95 fest fo a point on the southsrly boundary
of said Parcel D; thence along the boundary of cald Parcel D the
following eleven {11) courses and distanceas:

11.  North 86°45'00" West, 1.08 feet,

12.  North 3°15’00" East, 142.03 feet;

13. South 86°45'00" East, 2.16 feet;

14.  North 3°15°'00” East, 141.98 feet;

15,  South 86°4214" East, 33.26 fost; EXHIBIT A
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16.
17.
18.
19.
20.

21,

22,

23.

24,

25,

28,
27.
28,

North 3°12'41° East, 120.05 feet;

South 86°43'33" East, 16.00 feet;

South 3°15'06" West, 245,73 foet,

South 86°45°20" East, 310.78 feet;

South 3°15'38" West, 158,36 feet and

North 86°44°41" West, 300.04; thence along a line paralle! with and
10.00 foet sasterly and southerly of said boundary of Parcel CC the
following two {2) courses and distances:

South 3°15'00" Waest, 245,95 feet and

North 86°45°00" West, 92.84 fest fo a point on the sasterly boundary
of said Parcet A; thance leaving said paraliel line

South 3°14'23" West, along the boundary of said Parcet A, a distence
of 47.48 feet; thence

North 86°45'00° West, along a #ine 96,20 feet northerly of and paraliel
with the scutherly iine of said Parcel A, a distance of 127.78 feet, more
or less, to a point on the sasterly boundary of said Parcel A; thence
along said easterly boundary of Parcel A the following three {3)
courses and distances:

North 3°44'28" East, 32.41 feet;
North 88°43'19" Wast, 100.04 feet and

North 3°15'00" East, 355.81 faet to the point of beginning.

Contains 2.52 acres, more or less.

Subject to covenants, conditions, reservations, rights of way and sasements, If
any, of record.

The above described lamd is graphically shown on
Exhibit B altached horeto and made a part hareof

KA234G900R4-Sutveyllegal Exhibiis\cents.doc
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EXHIBIT A
Lopal Deacription
Parcel 2
Being a portion of Parcel CG of Parcel Map AG 80-007, In the City of Armoyo
Grande, Courty of San Luls Obispo, State of California, acconding to map filed in

Book 30, page 63 of Parcel Maps in the office of the County Recorder of said
CGounty being more particularly described as follows:

Baginning at the northeasterly most comer of said Parcel CC; thence along the
boundary of said Parcel CC the following three (3) courses and distances:

1. North 86°45'00" West, 60.00 fset;
2. South 3°15'38" West, 158.36 feet and
3. North 88°44'41” Waest, 300.04 fest; thence leaving sald boundary of

Percel CC and along a line paralie! with and 10.00 fest easterly and

southerly of seid boundary of Parcel CC the following two (2) courses and
distances:

South 3°16'00" West, 246.95 fest and

North 86°45°00" West, 92,84 fest; thence leaving sald parallel line
South 3°14'23" Weet, 47.48 feet; thence

South 88°45'00" East, 196.33 foet; thence

e N & o o

South 3°17°62" West. 92,60 feet, more or less, to a point on the south line
of said Parcel CC; thence along said south {fine of Parcel CC

8. South 86°45'00" East, 5§1.60 feet to tha southeasterly comer of said
Parcel CC; thencs along the boundary of saki Parcsl CC the following
three (3) courses and distances: :

10.North 3°15°38" East. 160.00 feet:

~ 11.South 86°44'40” East. 204.94 fost and
12. North 3°15'49" East, 384.39 feet to the point of beginniny.

Contains 2.54 acres, more or loss.

(EXHIBIT A
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Subject to covenants, conditions, reservations, rights of way and sasements, if
any, of record,

The above described tand is graphically shown on Exhibit B
attached hereto and made a part hareof

EXHIBIT A
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EXHIBIT A
Legal Description

Parcel 3

Being a portion of Parcel A of Parcel Map AG 82-107, in the Clty of Arroyo
Grande, County of San Luis Obiepa, State of Callfornia, according to map fiisd in
Book 32, page 21 of Parcel Maps, along with a poriton of Parcet CG of Parcel
Map AG 80-007, In the City of Aroyo Grande, County of San Luis Obispo, State
of Calfomia, according to map filed In Book 30, page 63 of Parcel Maps, both

filed in the office of the County Recorder of sald County being more particularly
described as follows:

Beginning at the southwesferly most comer of said Parcel A; thence

1. North 3°14°28" East, along the easterly boundary of sald Parcel A, a
distance of 02,80 feet; thence leaving ald boundary of Parcel A

2.  South 86°45'00" East, along a line paraile! with and 92.60 fest

northerly of the south line of said Parcels A and CC, a distancs of
324,11 fost; thence

3. South 3*17°52" Waest. 9260 feet to a point on the south line of said
Parcel CC; thence

4, North 86°45'00" West, along the south line of said Parcels CC and A,
a distance of 324.02 feet to the polnt of baginning.

Contains 30,009 square fast, mare of lass,

Subject o covenants, conditions, reservations, rights of way and easements, if
any, of record.

The above described land 1s graphically shown on Exhibit 8 attached hereto and
mads a part hereof

'EXHIBITA
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RECORDING REQUESTED BY

WHEN RECORDED RETURN TO

COX, CASTLE & NICHOLSON LLP
19800 MacArthur Boulevard

Suite 600

Irvine, California 92612-2435

ATTN: Robert J. Sykes

THE AREA ABOVE IS RESERVED FOR RECORDER’S USE

FIRST AMENDMENT AND MODIFICATION OF DECLARATION OF
RESTRICTIONS AND GRANT OF EASEMENTS

THIS FIRST AMENDMENT AND MODIFICATION OF DECLARATION OF
RESTRICTIONS AND EASEMENTS (“Amendment”) is made as of the day of
August 2003, by and among 5 —
——InvesteeNorth _Coast Associates. State Teachers_Retirement System of Ohio.
Johan C. Scharin and Pamela D. Mays, Trusttes of the Scharin Family Trust dated February 18,
2003, SGO Rentals, a joint venture, Spencer’s Grocery Store, and Dollar Stores, Inc., and are
sometimes referred to herein individually as a “Party” and collectively as the “Parties.” All
capitalized terms not otherwise defined herein shail have the meanings given to such terms in the
“Declaration” (as defined in Recital A below). Unless otherwise indicated, all article and/or
section references contained in this Amendment shall refer to the corresponding article and
section references in the Declaration.

RECITALS

A. On March 4, 1981 that certain Declaration of Restrictions and Grant of
Easements was made by Joie G. Scolari and Eldeen W. Scolari, William G. Gerrish and Nancy
L. Gerrish, and Ronald R. Olson and Sharon B. Olson (collectively, “Original Grantor™), and
recorded on March 10, 1981, as Document No. 10222 of the Official Records of San Luis-
Obispo County, California (the “Declaration”)

B. —-———--—h=wes%eeN0rth Coast Associates is the owner of Parcel A as
more particularly described on Exhibit “A” attached hereto and made a part hereof.

C. State Teachers Retirement System of Ohio is the owner.
of Parcel B as more particularly described on Exhibit “B” attached hereto and made a part

hereof.

S9999153776vI A 1




D. Johan C. Scharin and Pamela D. Mays, Trustees of the
Scharin Family Trust daied February 18, 2003 is the owner of Parcel C as more particularly
described on Exhibit “C” attached hereto and made a part hereof.

E. InvesteeNorth Coast Associates is the owner of Parcel D
as more particularly described on Exhibit “D” attached hereto and made a part hereof.

F. SGO Rentals, a joint venture is the owner of Parcel E as
more particularly described on Exhibit “E” attached hereto and made a part hereof.

G.  [Spencer’s Grocery Store, a ] is the tenant of the Building Area
on Parcel B.

H. [Dollar Trees-a———— Stores, luc,] is the tenant of the Building Area on

Parcel C.

L. Section 4 of the General Provisions of the Declaration provides, in part,
that the Declaration may not be modified in any respect whatsoever, in whole or part, without the
consent of one hundred percent {100%) of the owners of the Shopping Center, plus the tenants of
the Building Areas located on Parcel B and Parcel C. The undersigned, being one hundred

- percent (100%) of the owners of the Shopping Center, plus the tenants of the Building Areas
located on Parcel B and Parcel C, desire to amend and modify said decument to modify certain
terms and provisions of the Declaration as hereinafter set forth.

NOW, THEREFORE, for valuable consideration, the tender, receipt and
sufficiency of which are hereby acknowledged, the Declaration is amended as follows.

TERMS AND CONDITIONS

1. Restrictions gn Use. The entire following subsection shall be added to the end
of the Section of the Declaration entitled “Restrictions on Use”:

“5.  Notwithstanding anything contained herein, the
foregoing restriction contained in Section 4 shall not prohibit (a)
the operation of a credit union, real estate, escrow, or title office in
the Building Area on Parcel E of the Shopping Center; or (b) the
operation of a health spa, studio, fitness center or workout facility
that does not exceed ————————2.000 square feet of floor area
on Parcel A or D of the Shopping Center.

6. Except with the prior written consent of all owners,
no portion of the ShOpplng Center shall be used for the following
uses:

(i) Any use which emits an obnoxious odor,
noise, or sound which can be heard or smelled outside of any
building in the Shopping Center;

99550 253T76vIA 2
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(i)  Any operatioh primarily used as a storage
warehouse operation and any assembling, manufacturing,
distilling, refining, smelting, agricultural, or mining operation,;

(ili)  Any “second hand” store or “surplus” store;

(iv)  Any mobile home park, trailer court, labor
camp, junkyard, or stockyard (except that this provision shall not
prohibit the temporary use of construction trailers during periods of
construction, reconstruction, or maintenance);

(v)  Any dumping, disposing, incineration, or
reduction of garbage (exclusive of garbage compactors located
near the rear of any building located in the Shopping Center);

(vi) Any fire 'sale, bankruptcy sale (unless
pursuant to a court order) or auction house operation; :

(vii) Any central laundry, dry cleani.h'g plant, or
laundromat;

(viii) Any automobile, truck, trailer or recreational
vehlcles sales, leasing, display or body shop repair operatlon,

(ix)  Any living quarters, sleeping apartments, or
lodging rooms;

(x)  Any veterinary hospital or animal raising |
facilities (except that this prohibition shall not prohibit pet shops);

(xi)  Any mortuary or funeral home;

(xil) Any establishment selling or exhibitihg
pornographic materials or drug-related paraphernalia;

(xiit) Any flea inarket, video arcade {except when

supplemental to the primary use and provided the secondary

‘games’ does not exceed 15% of the total square footgge of lessee’s
space), car wash, or dance hall;

(xiv) Any gambling facility or operation
including, but not limited to: off-track or sports betting parlor;
table games such as black-jack or poker; slot machines, video
poker/black-jack/keno machines or similar devices; or bingo hall.
Notwithstanding the foregoing, this prohibition shall not apply to
governmental sponsored gambling activities, or charitable
gambling activities, so long as such governmental and/or charitable




activities are incidental to the business operation being conducted
by the occupant.” '

2. Modification Provisions. Section 4 of the General Provisions of the
Declaration is hereby deleted and replaced in its entirety by the following:

may not be modified in any respect whatsoever, or rescinded, in
whole or in part, except with the consent of one hundred percent
(100%) of the owners of the Shopping Center, and then only by
written instrument duly executed and acknowledged by the
requisite owners, duly recorded in the Office of the Recorder of
San Luis Obispo County.”

|

-

“4, MODIFICATION PROVISION. This Declaration |
I

3. Declaration Remains in Full Force, Except as expressly modified hereby, all
other terms and provisions of the Declaration (a) shall remain in full force and effect and are
hereby ratified; (b) are incorporated herein by this reference; and (c) shall govern the conduct of
the Parties hereto; provided, however, to the extent of any inconsistency between the provisions
of the Declaration and the provisions of this Amendment, the provisions of this Amendment
shall control.

4. Effective Date. This Amendment shall be effective and binding upon the
Parties on the date that the Amendment is recorded in the Official Records of San Luis Obispo,
Califomia (the “Effective Date™).

5. Counterparts. This Amendment may be executed in multiple counterparts, |
each of which shall be deemed an original, but all of which together shall constitute one and the
same agreement.
|
|
|

[SIGNATURES FOLLOW ON THE NEXT PAGE]
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IN WITNESS WHEREQF, this Amendment has been executed by the Parties the
date hereinabove written. :

[insert signature blocks and notice addresses of the owners and tenants]

999994253 776vIA 5




STATE OF CALIFORNIA )

) ss:
COUNTY OF )
On , , before me, the undersigned, a Notary Public in and for said
County and State, personally appeared , personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

. Notary Public

9999 2537ToviA




CONSENT

The undersigned hereby consents to the attached First Amendment and Modification to
Declaration of Restrlctlons and Easements (“CC&Rs”) and hereby subordinates its lien and/or
interest in the real property described in Exhibit ___ to the CC&Rs.

Dated: . [Bank]

: By:

Its:
STATE OF . )
) ss:

COUNTY OF )
On __, before me, the undersigned, a Notary Public in and for said
County and State, personally appearecl , personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same -

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
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Exhibit “A”
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AMENDMENT TO EASL‘MENT
CONDITIONS AND COVENANTS

THIS AMENDMENT to that certaln instrument entitled "crant of
Easement and Easement conditions and Covenants," which wﬁs enterad
into June 1, 1993, by and between OTR, an ohilo Gengral Partnership,
NORTHCOAST AHSOCIATES, a Californla General partnership, MERILEE
PECK NEWDOLL, VICTOR A. DBUCCOLA and SALLY L. BUCCOLA, as Trustaeé

of THE VICTOR A. AND SALLY BUCCOLA FAMILY TRUST, and THELMA M.

WILLIAME, which was recorded__ December 23, . 1993, ¥ Babx Instrument
Payd #080610 officlal Records of ©San Luis Obiepo County,
californias

said ihstrument_is hereby amended in the follbwinq regpects,
only:
1, Paragraph 14 is hereby amended Eo réaﬁ as follows:
14. "Grantee agrees that at any time Grantor may,
at its option, procure by a rider to its general

lnsurancn coverage on the subjact property insurance

written by one ‘or more responsible insurance carriers




NOY 21 ’34  02:47FH TICOR TITLE AG

n

which will insure against 1iability for injury to and/or
death of and/or damage to property of any person or
persons, with policy limits of not less than one million
dollars (%$1,000,000) combined single 1imit, Such policy
or policlies shall provide, among other things, (a)
blanket contractual liability insurance racogniZing'and
insuring the aszsumption of 1{ahility assumed by the
purchager thereof in Section 13 herebf, and (b) shall
contain a provieion that the lnsurer will furnish Granfor
and Grantor's lessees and Grantee advance written ﬁotice
of any cancellation or lapse, or the effective date of
any reduction in the amounts or scope of coverage.
Grantee'shall be liable for, and shall péy within ninety
(30) days of the date of billing therefor, the cost of
such additional insurance rider."

2. Paragrﬁph 25 is.herehy amended to read aa follows:

5. Grantee agrees to be responsible at its cost

“and expense for insuring and maintaining the casement

area and the 1andscaped gslope area édjacent to the
easement araa, including the landscaping cover and all
improvements located thereon, in good conditibn and
repalr. All charges incurred in connection with such
maintenance of the easement area and the landscaped slope
area, including furnishing irrigation water thereto (if
necessary), shall be sent by Grantees withih thirty (30)
da?s of receipt of an itemlzed billing from the common

area manager (“Manager®), acting on behalf of Grantor




NOY 21 734 @2:48FM TICOR TITLE A

pursuant to the Declaration. Grantee shall not be
raequired to bring or furnish irrigation water to the
landscaped area unless Graﬁtor reasonabiy‘determines that
irrigation is nﬂceséary for the actual maintenance of ﬁha
landscaped area; upon Grantor making éuch detérmination
Grantor shall give Grantee written notice to furhish
irrigation water thaereto, and Grantee shall have ninety_
(90) days from the date of such notice to do the same."
3. Paragraphs 28 and 33 are hereby delated. |
4. ?araqraph 32 is heraby Aamended to read as foilowa:
n32, It is acknowledged and agrged that Grantag‘s
property is currently being developed aé'an eight (8) lot
regidential subdivision, and  that a Homeownérs
Assoclation called 'Chalsea Court Homeowners Assoclation!
has been established and charged with the duty of
performing all of the covenants, conditions, and duties
of Grantee prescribed under this Agreament. Said
Association shall be bound by and shall perform each and
every condition and covenant set forth in this Agreement.
Upon the sale of the last lot in said subdivision by
Grantee, all of Grantee's covaenants and duties under this
Agreement shall pass to said Association, and Grantee and
each of its participating members ghall be released from

any further liability hereunder."

/]t
A
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IN WITNESS WHEREOF, the partles hereby have entered into this

Amendment this__ _day of , 1994.

OTR*, an Ohio General Partnership

By:

Genaeral Partner

NORTHCOAST ASSOCIATES, a
california General Partnership,

Ganeral Partner

VICTOR A. BUCCOLA, Trustee

SALLY ﬁ EUCCOLA, Trustee

112 st tm Wir ww:ﬁ;_ s

THELMA M.. WILLIAMS

STATE OF CALIFORNIA
COUNTY OF __ SAN LUIS OBISPQ } 8.8.

on  MAY 25, 1994
_PaULA HENDRICKSON

a Notery Fublic in and for said Counly and State, personslly appeatad L DR BT
AAMERTLER PECK NFWOOLL, THELMA M, WILLIAMS, FOR NOTARY BEAL OR STAUP
_YICTOR. A. RUCCOLA and SALLY 1., BUCCOLAKY
petzonally known-to me {or proved to ma on the basia of sefisfaotory
evidancs) to be the person(s) whosa name(s) isfare subscribed ta the
within instrument and acknowtedged to ma that heishefthsy executed
iha same In Wisfhertheir autharzed capasily(ies). and that by his/harAhelr
signalure(s) on tha instrumant ihe parson{s}, or the enlity upon behalf

bafore mse,

CEATIFMCATE OF ACKMOWEUGEMENT

of which the parsan(s) acted. & scuted the Instrumant. SAN Lg.l 31 ng I;Fiacm -
WITNESS my hand and offic ¥y Comm. Expires Apeil 2, 1997

Giapta

Signatura




