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BY

APPROVED

&

JANUARY 22, 1915,

LINE MODIFIED

PIERHEAD

S 2839'13° W

OWNER / APPLICANT:
.PARK EDGEWATER, LLC
45 RIVER ROAD
EDGEWATER, NJ 07020

GENERAL NOTES

1. THIS SURVEY IS VALID ONLY WHEN SURVEYOR'S
EMBOSSED SEAL IS AFFIXED %

2. ON SITE VERTICAL AND HORIZONTAL CONTROL
USED FOR THIS SURVEY WAS ESTABLISHED BY
GPS SURVEY TECHNIQUES. VERTICAL IS BASED
ON NAVD 88 AND HORIZONTAL IS BASED ON
NAD 83. NGS MONUMENT G 101 (PID KV3414)
WAS USED AS A SOURCE FOR HORIZONTAL
AND VERTICAL CONTROL.

3. MEAN HIGH TIDE WAS CALCULATED USING
N.O.A.A. PUBLISHED DATA FOR TIDAL
BENCHMARK ALPINE (ID 8530095) AND THE
BATTERY (1D 8518750).

REFERENCES

1. MAP ENTITLED 'RIGHT OF WAY MAP, RIVER ROAD
RE—ALIGNMENT, SOUTH SECTION...”, SHEET 1 OF
5, MADE BY JOHN C. RICHARDSON, JR. OF
ENGNETING ON 9~-24—99 AND FILED
5Y CLERK'S OFFICE ON
8 MAP NUMBER 9154

wHE| SURVEY PREPARED BY
IGLAND ENVIRONMENTAL

3. TOPOGRAPHIC FEATURES SUPPLIED BY LANGAN
ENGINEERING, PREPARED BY MAPPING, INC., JOB
# NEM05264, DATE OF PHOTOGRAPHY:
SEPTEMBER 5, 2005, AND SUPPLEMENTED WITH
PS&S FIELD LOCATIONS

4. STEWART TTLE GUARANTY COMPANY'S TMLE
REPORT BEARING COMMITMENT NUMBER:
CCC-271085 AND EFFECTIVE DATE OF
COMMITMENT: MAY 23, 2008

5. VARIOUS DEEDS FROM THE BERGEN COUNTY
COURT HOUSE

5. BOROUGH OF EDGEWATER TAX MAFP NUMBER S
DATED NOVEMBER 1959,

6. FLOOD ZONE LINE SHOWN HERON TAKEN FROM
UPDATED BERGEN COUNTY FEMA DATA
PURCHASED FROM FEMA MAP SERVICE CENTER
ON SEPTEMBER 26, 2007. FEMA DATA LAST
REVISED 09/30/05. ZONE AE IS DEFINED 8Y
NAVD 88 ELEVATION 8.95'

7. STATE OF NEW JERSEY, DEFARTMENT OF
ENVIRONMENTAL PROTECTION, BUREAU OF
TIDELANDS MANAGEMENT, MAP SHOWING
CONVEYANCES ON HUDSON RIVER, NORTH
BERGEN TOWNSHIP — HUDSON COUNTY,
EDGEWATER BOROUGH — BERGEN COUNTY,
ATLAS SHEET NO. 714-2184

8. MAJOR SUBDIVISION, BLOCK 99, LOTS 1,34 & &
BOROUGH OF EDGEWATER, BERGEN COUNTY, N,
PREPARED BY PS&S CONSULTING ENGINEERS,
DATED 3-24-2009, LAST REVISED 5~13-09
AND FILED IN THE BERGEN COUNTY CLERK'S
OFFICE ON MAY 19, 2009 AS MAP NO.9512.

operty of the Bergen County Clerk’s Office
Printed at 100% to scale




ALL DIMEMSIONS MUST BE VERIFIED BY THE CONTRACTOR. NOTIFY
3 WSKI AND SARTOR, LLC, &F ANY CONFLICTS,

DRAVGNGS OR SPEGFICATIONS BEFORE PROCEEDING WITH
CONSTRUC

ALL DIMENSIONS SHMALL BE AS NOTED IN WORDS OR NUMBERS ON
THE CONTRACT DRAWINGS. DO NOT SCALE THE DRAWINGS
DETERMINE DIMENSIONS.

THESE CONTRACT DRAWINGS CONTAIN DATA IN'IE.N ED
SPECIFICALLY FOR THE NOTED PROECT Al ENT. THEY ARE
NOT INTEMOED FOR USE ON EXTENSIONS OF ‘I'I'IIS PROJECT OR
FOR REUSE ON ANY OTHER PROJECT.

THE COPYING AND/OR WMODIFICATION OF THIS DOCUMENT OR ANY
PORTION THERE!

OF WITHOUT THE WRITTEN PERMISSION OF PAULUS,
SOKOLOWSKI, AND SARTOR, LLC. IS PROHIBITED.

COPYRIGHT 20011 PAULUS, SOKOLOWSKI, AND SARTOR, LLC. - ALL
RIGHTS RESERVED.

RANCIS C. WECHT, JR.
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.PARK EDGEWATER, LLC

45RIVERROAD
EDGEWATER, NJ 07020

SHEET TITLE
SUBDIVISION
BLOCK 99, LOT 1
PROPOSED
LOTS 1.04, 1.11, 1.13
& 1.15(0 1.19

BOROUGH OF EDGEWATER, BERGEN COUNTY, N.J

DATE JOB NO.
4/16,/2014

SCRE ) 02810-020

SHEET NC.
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SOUTHERN WATERFRONT

MIN. BLDG

REDEVELOPMENT ZONE  Meus Whimop Mnoge Wioge wimps Wosps aipge ‘ehng
(RIVER RD) (RIVER RD) (N&S P.L) (N&S PL) (INT. RD)  (INT. RD.}  (BETWEEN)  (BETMEEN)

PROP. LOT  SQ. FT ACRES PROVIDED  REQUIRED  PROVIDED  REQUIRED  PROVIDED  REQUIRED  PROVIDED  REQUIRED
LOT 1.04 91,088 2.081 NA 25’ NA 10 NA 40
Lor 1.11 45,459 1.044 NA 25 NA 10’ NA 40’
LOT 1.13 39,103 0.898 NA 25 NA 10’ HA 40’
LOT 1.15 131,823 3.026 NA 25' NA 10' NA 40"
LOT 1.16 23,502 0.540 NA 25 NA 10 NA 40’
LOT 1.17 17,064 0.392 NA 25° NA 10° NA 40
LOT 1.18 28,889 0.663 NA 257 o 0 o e
LOT 1.19 13,061 0.300 NA 25’ NA 10 NA 40’
ROAD ‘A’ RO.K. 37,099 0.852 NA NA NA NA NA NA
ROAD '8' R.O.W. 11,361 0.261 NA NA NA NA NA NA
ROAD C' R.O.W. 33,040 0.758 NA NA NA NA NA NA
ROAD D" ROM. 6,493 0.149 NA NA NA NA NA NA
MAIN STREET RO.W.| 44,538 1.022 NA NA NA NA NA NA
LOT 1 REMAINDER - | 1,208,197 27.736 NA 50" 25 25 NA 10’ NA 40’

TOTAL 1,730,717 39.733

Property of the Bergen County Clerk’s Office

Printed at 100% to scale
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‘ ALL DIMENSIONS NUST BE VERIFIED BY THE CONTRACTOR. NOTIFY
PAULUS, NKDLOWS‘KJ AND SARTOR, LLC. OF ANY CONFLICTS,
ERRORS, AMBICLITIES OR DISCREPANCIES IN THE CONTRACT
DRA\’&NES OR SPECIF!CA'I'IONS BEFORE PROCEEDING WITH

ALL DIMENSIONS SHALL BE AS NOTED IN WORDS OR NUMEBERS ON
‘ gHE GO&ETRIIAJCT DRA\HN@. DO NOT SCALE THE DRAWINGS TO

THESE CONTRACT DRAWINGS CONTAIN DATA INTENDED
SPECIFICALLY FOR 'IHE NOTED PROJECT AND CUENT, THEY ARE
NOT INTENDED FOR USE ON aﬂmsmns OF THIS PROJECT OR
FOR REUSE ON ANY OTHER P

THE COPYING AND/OR IlODIFICA'ﬂON OF THIS DOCUMENT OR ANY
ORNON THEREOF T THE WRITTEN PERMISSION OF PAULUS,
SOKOUJWSK AND SARTDR LLC. IS PROHIBITED,

COPYRIGHT 2011 PAULUS, SOKOLOWSKI, AND SARTOR, LLC. — ALL
RIGHTS RESERVED.

<=

FRANCIS C. _WECHT JR.
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‘ ' 45 RIVER ROAD
| EDGEWATER, NJ 07020
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BLOCK 99, LOT 1.15

BORCUGH OF EDGEWATER, BERGEN COUNTY, N.J. i
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SOUTHERN WATERFRONT
REDEVEL OPMENT ZONE

H

MIN, BLDG ~ MIN. BED MIN. BLDG ~ MIN. BLDG MIN. BLDG  MIN. BLDG  MIN, BLDG
SETBACKS  SETBACKS : SETBACKS  SETBACKS SETBACKS SETHACKS  SETBACKS
(RIVER RD) (RIVER RO} PL) (N&SPL) (INT. RD.) (INT. RD.)  (BETWEEN) (BETWEEN)
LOT 50. FT. ACRES  REQUIRED PROVIDED  REQUIRED  PROVIDED  REQUIRED  PROVIDED REQUIRED  PROVIDED
LoT 1.20 25,340 0.582 NA NA NA NA 10° 10’ NA NA
LOT 1.15 REMAINDER | 106,483 2.444 25" 25 20 20° 10’ 10’ 3o’ 30
TOTAL 131,823 3.026
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. One Thousand Nine Hundred and Sixty,

"Buffalo; County of Erie end State. of New York, party of the

s N U R —

v

w
THIS INDENTURE, Made the / 8=day of June, in the year

‘Between SPENCER KELLOGG AND SONS, ING., a corporation of
the State of New York, heving a place of business in the Citj of

first part,

.And LEVER i!ROTHERs QOI-IPANY. a corporation of--_the State
of Mgine, having a place of business at 390 Park Avenue, in the
Cicy, County and State of New York, parcy of the second part,

HIZNESSEIN

| That said pagty of the first part, for and in considers=
tion of One ($1.00) Dollar and other good and valuable considera=
tion, lawful money of the United States of Ameriea, to it in
hand paid by sald party of the second part, at, or befors the

ensealing and delivery of these presents, the receipt whereof

is héreby acknowledged, has granted, bargained, sold and conveyed,'

and by these presents @oes grant, barga.i.n, sell and convey unto

sald party of the second part, and to its successoxrs snd assigns,|

forever,

PIRST TRACT

All that certain ldt, tract or parcel of land and premises

situate, lying snd being in the Borough of Edgewater, County of
Bergen and Stete of New Jersey, and more p’arl:fcularly described

as follows:
gags vy (7
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BEGINNING at a point formed by the inter=-
section of the easterly line of the right of way of
New York, Susquehanma & Western Railroad and the
southerly lihe of land of Spencer Kellogg and Sons,
Ine. which sald beginning point is also the point
in the southerly line of lands of Spencer Kellogg.
and Sons, Inc, distant 193,64 feet on a course
South 47 degreess, 12 minutes east from the easter=-
ly line of River Road snd from thence running (1)
8outh 47 degrees 12 minmutes east along tha south=
erly line of lands of Spencer Kellogg and Sons,
Inc. 752,24 feet; thence (2) still along the Scuth-
erly line of lands of Spencer Kellogg and Sons,
Inc, South 54 degrees 17 minutes East 707.82 feet
to the exterior line for solid filling established
by Riparian Commissioners appointed under the
authority of the act entitled "An Act to ascertain
the rights of the State and ?f Riparian owners
in the lands lying under the’waters of the bay
of N,Y, and elsewhere in this State" approved
April 11, 1864; thence (3) North 35 degrees 43
minutas east aleng the said exterior linme for
solid f{lling 89,20 feet; thence (4) North 54
dagrees 17 minutes west 433.34 feet; thence (3)
Noxth 54 degrees (7 minutes west 241,53 feet;
thence (6) in a northwesterly direction on a ‘curve
to the right having a radius of 680.75 feet, an
gre distance of 73.07 feet} thence (7} North 47
degrees 58 mimytes west 730.66 feat to the easter-
ly line ¢f the right of way of said New York,
Susquehanna & Western Railroad; and thence (8) .
in a southerly direction along the right of way of
sald railroad on a curve to the left having a
radius of 792 feet, an arc diptance of 42,60 feet;
thence (%) still along the line of the right of way
of sald railroad south 21 degrees 14 minutes West
41.38 feet to the point and place of BEGINNING,

The foregoing description being in accordance
with a survey made by Walter E. Gelger, L.S.,
entitled, "Map Showing Proposed Subdivision of
a Portion of Spencer Kellogg snd Sons, Inc, Property,
Edgewater, Bergen County, New Jersey", dated.
October 153, 1939;

EXCEPTING AND RESERVING from the within described
lands and premises untc the sald party of firet part,
i{ts successors and aseigns, (a) an casement in pex-
petulty in the existing lateral sewer crossing the
above described premises for the benefit of the
lands and premises of the sald party of the first
part.lying north of the premises harein conveyed,
together with the right to maintain, repair and
replace sald sewer and the right to enter upon the

-2
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lands herein conveyed for said purposes, end

(b) all of the covenants, agreements, rights
and privileges set forth in deed dated Novem-~
ber 15, 1904 from The New York Transit Company
to Thé Edgewater and Fort Lee Rallroad Company,
reccided in Book 593 of Deeds for Bergen County,
page 202,

SECOND TRACT

All of the right, title and interest, if any, of sald party
of the first part in and to the lands lying under water in thé
Hudson River easterly of thé above described £ixst tract amd which

| sald under water lamds are situste, lying and being in the said

Borough of Edgewater, end are more particularly described as
follows:

BEGINNING at a peint in the exterior line for
sqlid £illing established by the Riparian Commis-~
alogers, which said beginning point is also the
beginning point of the third course of the above
deserthed first tract, and running thefice (1)

South 34 degrees 17 minutes East 300 feet to the
exterlor ling for plers‘established by the Riparian
Commissioners ynder date of December 11, 18733
thence (2) North 35 degrees 43 minutes east slong
the sald exterior“line for piers 89.20 feet; thence,
(3) North 54 degrees 17 minutes west 300 feet to
the said exterior lime for solid filling and thence
{4) South 35 degrees. .43 pinutes west along sald
exterior line for solid £illing 89.20 feet to

the point and place of BEGHIWING.

The foregoing description belng Iin accordance
with a survey made by Walter E., Gelger, L.S.,
entitled 'Map Showing Proposed Subdivision of a
Portion of Spencer Kellogg and Sons, Inc, Property,
Edgewater, Bergen County, N.J.", dated October 15,
1959.

TO HAVE AND TO HOLD, all and singular the above-mentioned

and described lsnds end premises, together with the temeueuts,

hereditements end appurtenances thereto appertaining end any and
all reversions, ré:naiqders, ‘cents, 1ssues and profits unto sald
party of the second part, its successors and assigns forever.

| Th; within described first and second tracts are herein
conveyed t'.ogel:h_air with a right of way thirty (30) feet in width

s 133 w208
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2nd in common with the party of the first part, its agents,

remponees, invitees, tenants, successors, aqs'igns and others

in interest :I.q, to and over the tract or parcel of land.of the

party of the f£irst part situate, lying and being in the sald

Borough of Edgewater and more particplarly de,sg:ribad as follows:

BECINNING at a point in the southerly
1ine of lands of Spencer Kellogg and Soms, Inc.
where the same/intersects the pregent easterly
line of River Road and from thence {1) north 18
deprees 29 minutes east along the present easterly
line of River Road 32,59 feet to a point which
i diptant 30 feet northerly measured at right
angles from the said southerly line of lands of
Spencer Kellogg amd Sona, Inc.; thence (2) south
47 degrees 12 winutes egst and parallel to the
gaid séutherly line of Spencer Kellogg and Sons,
Ing. 138 feet more or less to the westerly line
Qf the right of way of New York, Susquehanna &
Wagtexn Raillroad, thence (3) southerly along the
weeterty line of the right of way of New York,
Susquehaima & Wéstern Railroad on a course having
a radius of 846 feet, an arc distance of 12 feet
more or less to a point, thence (4) south 21 degrees
14 minutes west still along the westerly line of
the right of way of New York, Susquehanna & Western
Railroad 20.14 feet to a point in the southerly
line of Spemcer Kellogg snd Sons, Inc., thence
(5) north 47 degrees 12 minutes west along the
goutherly lina of Spencer Kellogg and Sous, Inc.
135.58 feet to the present easCerly line of River
Road and the pofint or place of BEGINNING.

The first tract, the second tract amnd the saild right of

| way are herein comveyed subject to the following:

(A) rights of the Btate of New Jersey and
the United States of America and their lawfully
constituted boards, agencles or instrumentalities
in any land lying below the high‘water mark of the
Hudson River;

. . (B) restrictions and reservations set forth’
in deed dated June 27, 1901 from The State of New
Jersey to The New York. Transit Company and record-
ed on May 17, 1937 in Book 2062 of Deeds for Bergen

County, pagé 598;
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{C) rights of twners abutting thereon
in the Hudson River;

(D) =zoning restrictions, rules, regulations
and ordinancea of the Borough of Edgewater and
other governmental authorities and the effect
thereof;

’ (E) outstending rights of the Borough of .
Edgewater under deeds recorded in Deed Book 940,
page 17, Deed Book 940, page 21, Deed Book 952,
page 52 and Deed Book 952, page 322 of Bergen
County, in gnd to the land over which a thirty -
(30) foot right of way is herein granted to seid
party of the second part;

(F)' such facts as an inspection of the
property would disclose or as shown on the afore-
sald survey made by Walter E. Geiger dated October

15, 1959; except as may otherwise appear by recorded
ingtruments;

(G} outstanding rights in any brook, drain,

stream or water course crossing or bounding the

within described premises snd such sub-surface

conditions as are mot disclosed by any instrument

of record, )

And the pald parfy of the first part does hereby. give
and grant qntb the pé::&y of the second part, its successora and
assigns the right, at the sole cost and expense of the party of
the second part, to relocate the aforementioned lateral sewer
crossing the sbove~described first tract in the event that the
sewer, as presently located, shall interfere with the contemplated
use by the party of the second part of sald lands; provided, how=
ever, that the relocation of sald sewer shall be dome fully in
accordance with the laws, ordinances, rules and regul_gt:l.ons of tha
Borough of Edgewater and with the permission of said Borough; and
provided further that the paxty of the Eirst part, its successors
and assigns shall have in perpetuity an easement and ;r:l.ght of way

the lands deseribed herein aa the £irvst tract at the new lqéatian

=
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of sald lateral sewer for the purpose of using, maintaining,
repai:rin'g and replaeing sald lateral sewer, together with ‘l:he
right to enter upon the sald lends of the party of the second
part for that purpose and the said lands above-described ss the
first tract are herein conveyed subject to suék right of waSv
and easement.

‘ AND said party of the firet part does héreby covenant,
promise and agree to and with sald party of ‘the second part,
its éyccessors and aislgna,' ‘that it has not done or caused,
suffered, or procured to be done, any act, matter ox thing where=
by the within described premises or any part thereof, with the
appurtenances, are or may be charged or encumbered in estate,

title ox otherwise,

-

IN W]_:TNES_S WHEREOF, sald party of the first part haas
aused this ingtrument to be executed and its corporate seal to
#be hereunto affixed by its corporate officers the day and year '

gﬂrst above written.

SPENCER KELLOGG AND SONS, ING. -

ATTEST:

t

Secretary

A b pennTy,
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STATE OF NEW YORK )
. 1 58,3
COUNTY OF ERIE (

BE IT REMEMEERED, That on this /j‘-‘rday_ of June,
Nineteen ,f-n_.mdréd aﬁé Sixty, before me the subseriber, a Notary
Public of the State of New York, personally appesred Marven
Smith who being by me duly sworn on hie oath, says l:haf;
he {s the - " Secretary of SPENCER KELLOGG AND SONS,
INC.; the party of the first part named 4n the foregoing Instru-
ment; that he well knows the corporate seal of said corporation;
that the seal affixed to said Imstrument is the corporate seal
of sald corporation; that the sald seal was so affixed and the
sald Instrument signed and delivered by Fred W, Thomas
who was.at the date thereof thed .- President of said
corporation, in the presence of this deponent, and sald
President, at the same time acknowledged that he signed, sealed
and delivered the ssme as his voluntary act snd deed, and gs the
voluntary act and deed of said corporatiaﬁ, by virtue of authority
from its Board of Directors, and that dépoment; at the same time,
subseribed his name to sald Instrument as an attesting wiltness

to the executlon thereof,

¢

Subscribed to and Sworn
to before me this 13 day _
of June, 1960. Secretary

e e LELAND W CrIGa
OB “Nolary Public In tho State of Rew York
*NRealding in Erle County at time of Appoicimont . 1
My Comenlasion expires Mar, 36, 1963 i .
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“  GRANT OF CONSERVATION RESTRICTION / EASEMENT | 14-052330.03 bwed

¢ ¥ Bk 01723 Py: 19111961  Rec, Fes 5543,00
i Jehn 5, Hegan, Bargen County Clerk
Recorded 08/11/2014 09:42:58 AM

Prepared by: PS&S

S

NJDEP File No.: 02]13-06-0001.2 WFD 070001 X

GRANT OF CONSERVATION RESTRICTION/ EEASEMENT
{Public Access To The Waterfront)

This Grant of Conservation Restriction is made this 12th day of February 2014 by i.park Edgewater
LLC, whose address is 485 W, Putnam Avenue, Greenwich, Connecticut 06830, hereinafter
referred to as "Granlor”, in favor of the State of New Jersey, Dcepartment of Environmental
Protection, hereinafler referred to as the "Grantee".

WITNESSETH:

WHEREAS, the Grantor is the owner in fee simple of certajn real property located in the
Borough of Edgewatcr, County of Bergen, New Jersey designated as Lot(s) 1,3,4 and 5, Block 99
on the official Tax Map of the Borough of Edgewater County (hereinafter "the Property™); and

WHEREAS, the Grantee has issued to Grantor Permit #0213-06-0001.2 WFD 070001 _(the
"Permil™), attached hereto as Exhibit D made a part hereof, which permits certain construction
described therein, and requires among other conditions public access to the waterfront, pursuant to
the Waterfront Development Law, N.J.S.A. 12:5; and

WHEREAS, by virtue of the Property's location directly on the Hudson River the
waterfront area of the Property possesses great scenic, aesthetic and recreational qualities for the
public cnjoyment; and

WHEREAS, a3 a condition to the Permit, Grantor must provide for public access over a
portion of the Property including its water's edge, by creating and maintaining in perpetuity a
walkway as well as parking spaces reserved for use by the public (¢ollectively "Easement Areas"),
as more specifically shown on the site plan prepared by Paulus, Sgkolowski and Sartor LLC, and
dated July 7, 2011 attached hereto Exhibit A and made a part hereof, along with the legal
description of the Waterfront Walkway Easement and Waterfront Access Easement prepared by
Paulus, Sokolowski and Sartor LLC and dated January 27, 2014 and attached hereto as Exhibit B
and madc a part hereof; and ,

WHEREAS, the Grantee is authorized by N.J.S.A, 13 II?-9 to formulate comprehensive
policies for the conservation of natural resources, to promote environmental protection, and prevent
pollution of the environmenl of lhe Slate, and is authorized by NJ S.A. 13:8B-3 to zcquire and
enforce conservation restrictions; and !

WHEREAS, the Grantor, having the authority to do so, intends to enter into this Grant of
Conservation Restriction/Easement in order to grant to the Grantee the conservation restriction /
casement on the Easement Area for passive recreational use by the public (the “Conservation

Restriction / Easement™).
. R4e
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

NOW THEREFORE, in consideration for the issuance of the Permit and for the valuable

consideralion the receipt and sufficiency of which is hereby acknowledged, and the facts recited
above and the terms, conditions and restrictions contained herein, the Grantor hereby agrees that
the Property shall be subject in perpetuity to the following conveyances, covenants and restrictions
in favor of the Grantee:

L.

!‘-J

L)

Grantor hereby conveys transfers, assigns and grants to the Grantee a Conservation
Restriction/Easement with respect to that portion of the Property as shown in Exhibit A and
as described in Exhibit B.

The parties agree that the Conservation Restriction / Easement shall be in full force and
effeet as to the entire Easement Areas as shown in Exhibit A and described in Exhibit B,
including those areas upon which the public parking spaces and the walkway(s) have not yet
been constructed as of the date of this Conservation Restriction / Easement, and wiil be
accessible to the public at all times in perpetuity.

Nothing contained in this Conservation Restriction / Easement shal! be deemed or construed
to give or grant to the Grantee, the public, or anyone else, any rights to usc any portion of
the Property other than the Easement Areas.

Grantor, its successors and assigns, shall maintain the Easement Areas pursuant to the
Maintenance Plan, attached hereto as Exhibit C made a part hereof.

The Easement Areas shall be available for public passive recreational purposes.
Recreational uses shall not include any activity that violates federal, state, county or
municipal law. No construction shall be permitted within the Easement Areas, other than
the walkway and parking spaces reserved for use by the public consistent with the Permit.
Grantor shall have the right to access the easement land in order to comply with any New
Jersey Department of Environmental Protection remediation, operation and maintenance, or
alterations as may be required. Grantor shall also retain right to conduct temporary closing
of easement land to public access during construction activities.

The Easement Areas shall be available for waterfront public access purposes, being those
passive recreational activities including, but not limited to, jogging, bicycling, waiking,
viewing, fishing and other similar passive recreational activities consistent with and
compatible with public enjoyment of the Easement Areas preserved by the Conservation
Restriction / Easement herein granted.

In no event shail the Grantor charge a fee for access to or use of any portion of the
Easement Areas, including for use of parking spaces reserved by the Conservation
Restriction / Easement herein granted.

In no event shall Grantor erect, place or maintain any gate or any obstruction whatsoever
across any portion of the Easement Areas that blocks impedes phystcal access to the

.2
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

Easement Areas by the public at any time except as expressly permitted herein or as may be
required by applicable governmentai authorities.

9. The Grantor shall not construet, install or maintain any structure, building or other
improvement within the Easement Areas, except those appearing on plans and
specifications approved by the Grantee in writing pursuant to the Permit.  Grantor shall
have the right to access the casement land in order to comply with any New Jersey
Department of Environmental Protection remediation, operation and maintenance, or
alterations as may be required. Grantor shall also retain right to conduct temporary closing
of easement land to public access during construction activities.

10. The boundaries of the Easement Area shall be marked as noted on the approved site plan
(Exhibit A), within 30 days of receipt of No Further Action determination from Grantor, for
area subject to site remediation requirements, Examples include the edge of a walkway,
curbing, fence post, pipe in the ground, survey markers, or a shrub or tree line.

11. Grantor's liability with respect to the Easement Area is subject to the limitations contained
in N.J.S.A. 2A:42A-8 and 2A:42A-8.1 (Landowner Liability Act).

12. Any activity on or use of the Easement Areas by Grantor that is inconsistent with the Publie
Trust Doectrine, the purposes of this Conservation Restriction / Easement, or not in
conformance with the final plans and specifications approved by the Grantee in writing
pursuant to the Permit eited herein or any other permit subsequently issued by the Grantee
regulating the Property shall be prohibited.

13. In the event of a conflict between this Conservation Restriction / Easement and the final
plans and specifications approved by the Grantee in writing pursuant to the Permit, the latter
shall govern,

14. This Conservation Restriction / Easement shall be a burden upon and shali run with the
Property, and shall bind Grantor, its successors and/or assigns as their interest may appear,

in perpetuity.

15. Grantor shail provide the Grantee tejephonic and written natice of any transfer or change in
ownership of any portion of the Easement Areas, including but not limited to the pame and
address of the new owner, and including bu1 not limited to any later-formed condominium
or home-owner association.

16. In addition to, and not in limitation of, any other rights of the Grantee hereunder or at law or
in equity, if the Grantee determines that a breach, default or violation (“Violation™) of this
Conservation Restriction / Easement has occurred or that a Violation is threatened, the
Grantee shall give written notice to Grantor of such Violation, setting forth the specifics
thereof, and demand corrective action sufficient to cure the Violation. If the Grantor fails to
cure the Violation within a reasonable time after receipt of notice thereof from the Grantee,
or under circumstances where the Violation cannot reasonably be eured within a time period
dictated by the Grantee, fails to begin curing such Violation within the time period dictated

oy
-4 =-
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

17.

8.

19.

20,

Bergen County Clerk

by the Grantee, or fails to continue diligently to cure such Violation until finally cured, the
Grantee may bring an action at law or in equity in a court of competent jurisdiction:

(a) to enjoin and/or cure such Violation,

(b) to enter upon the Easement Areas and to take action to tcrminate and/or cure such
Violation and or to cause the restoration of that portion of the Easement Areas affected
by such Violation to the condition that existed prior thereto, or

(c) to seek or enforce such other legal and/or equitable relief or remedies as the Grantee
deems necessary or desirable to ensure compliance with the tcrms, conditions,
covenants, obligations and purpose of this Conservation Restriction / Easement.

If the Grantee, in its reasonable discretion, determines that exigent circumstances require
immediate action to prevent or mitigate significant, material, and irreparable damage to the
Easement Areas, the Grantee may pursue its remedies under paragraph 16 above without
waiting for the period provided for cure to expire and with at least verbal notice to the
Grantor of such event. The Grantee's rights under this paragraph shall apply equally in the
event of either actual or threatened Violations of the terms of this Conservation Restriction /
Easement. Grantor agrees that the Grantee's remedics at law for any Violation of the terms
of this Conservation Restriction / Easement are inadequate and that the Grantee shall be
entitled to the injunctive relief described in this paragraph, both prohibitive and mandatory,
in addition to such other relief which the Grantee may be entitted, including specific
performance. The above language shall in no event be intetpreted to derogate or diminish
the Grantees rights and powers under the laws of the State of New Jersey for the protection
of public health, safety and welfare. In addition, the foregoing shall not apply in event or
events of force majeure.

Enforecement of the terms of this Conservation Restriction / Easement shall be at the
discretion of the Grantee and any forbearance by the Grantee to exercise its rights under this
Conservation Restriction / Easement in the event of any Violation by Grantor shall not be
deemed or construed to be a waiver by the Grantec of such term or of any subsequent
Violation or of any of the Grantees rights under this Conservation Restriction / Easement.
No delay or omission by the Grantee in the exercise of any right or remedy upon any
Violation by Grantor shall impatr such right or remedy or be construed as a waiver of such
right or remedy.

Grantor agrees to reimburse the Grantec for any reasonable, actual costs incurred by the
Grantee in enforcing the terms of this Conservation Restriction / Easement against Grantor
in the event of an uncured default, and including, without limitation, the reasonable costs of

suit and attomeys’ fees.
The Grantee reserves the right to transfer, assign, or otherwise convey the Conservation

Restriction / Easement to governmental entity to assume the benefits and obligations of the
Grantee hercunder, subject to advance written notice thereof to the Grantor.

b
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

21. Any notice, demand, request, consent, approval or communication under this Conservation
Restriction / Easement shall be sent by certified mail, return receipt requested or reliable
overnight courier, addressed as follows:

To the Grantor;

i.park Edgewater LLC
485 W, Putnam Ave,
Greenwich, CT 06830
Attention: Joseph Cotter
{203) 661-0055

To the Grantee:

State of New Jersey

Department of Environment Protection

Division of Land Use Regulation

And its successors and assigns

As of the date of this Conservation Restriction / Easement. Grantee's address

for purposes of notice is:

50] East State Street

P.O. Box 439

Trenton, NJ 08625-0439

Attention: Director, Division of Land Use Regulation
(609) 984-3444

In addition, any notice relating to paragraph 15 shall be addressed as follows:
To the Department:

State of New Jersey

Department of Environmental Protection

Coastal & Land Use Compliance & Enforcement

And its successors and assigns

As of he date of this Conservation Restriction / Easement, Grantee’s address

for purposes of notice rclating to paragraph 15 is:

401 East Statc Street

P.O. Box. 422

Trenton, NJ 08625-0422

Attention: Manager, Coastal & Land Use Compliance & Enforcement
(609) 984-4581

22. A party may change the address or person to whom notices to it are required to be given by
notice given in the manner above provided.

23, Taxes, Insurance.
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GRANT QF CONSERVATION RESTRICTION / EASEMENT

a.

Grantor retains all responsibilities and shall bear all costs and liabilities of any kind
related to the ownership, operation, upkeep and maintenance of the Easement Areas.
Grantor shall keep the Easement Areas free of any liens arising out of any work
performed for, materials fumnished to, or obligations incurred by Grantor.

The Grantor agrecs to pay any real estate taxes or other assessments levied on the
Easement Areas. If the Grantor becomes delinquent in payment of said taxes or
assessments, such that a lien against the land is created, the Grantee, at its option, shall,
after written notice to the Grantor, have the right to purchase and acquire the Grantor’s
interest in said Easement Areas, or to take such other actions as may be necessary to
protcct the Grantee's interest in the Easement Areas and to assure the continued
enforceability of this Conservation Restriction / Easement.

24, Miscellaneous.

a.

The laws of the State of New Jersey shall govem the interpretation and performance of
this Conservation Restriction/ Easement.

If any provision of this Conservation Restriction / Easement or the application thereof to
any person or circurnstance is found to be invalid, the remainder of the provisions of this
Conservation Restriction / Easement, or the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, as the case may be,
shall not be affected thercby.

¢. This Conservation Restriction / Easement and the Permit set forth the entire agreement of

)

Bergen County Clerk

the parties with respect to the Conservation Restriction / Easement and supersede all
prior discussions, negotiations, understandings or agreements relating to the easement,
all of which are merged herein. No alteration or variation of this Conservation
Restriction / Easement shall be valid or binding unless contained in writing executed by
the parties hereto.

Should there be more than one Grantor, the obligations imposed by this Conservation
Restriction / Easement upon each Grantor shall be joint and several,

The covenants, terms, conditions and restrictions of this Conservation Restriction /
Easement shall be binding upon and inure to the benefit of, the parties hereto and all
parties having or acquiring any right, title or interest in any portion of the Property,
including holders of subdivision deeds, and shall continue as a servitude running in
perpetuity with the Property.

The captions in this Conservation Restriction / Easement have been inserted solely for

convenience of reference and are not a part of this Conservation Restriction / Easement
and shall have no cffect upon construction or interpretation.

V BK 01725 PG 1916 l' 06/11/2014 05:42 AM
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

g. Execution of this Conservation Restriction / Easement does not constitute a waiver of the
rights or ownership interest of the State of New Jersey in prhc property or under the
Public Trust Doctrine.

25. The Grantor reserves unto itself the right to undertake de mi;ﬁimis modifications of the
Easement Area that are approved by the Grantee. The Grantee may approve the
modification under the following conditions and with the following documentation:

a. The modification results in an increased level of protection of the regulated resource; or
b. The modification results in equivalent areas of resources protéeted; and
¢. The modification does not compromise the original protected resource.

26. If the Grantee approves the Grantor's proposed modification, the Grantor shall amend this
instrument by preparing and submitting to the Grantee for revieW and approval:

g. A revised Plan and Metes and Bounds description for the area to be preserved under the
modified Conservation Restriction / Easement (hcrcmaftcr the "Modification

Documents"); and

b. An Amended Conservation Restriction / Easement that reflects the modifications to this
original Conservation Restriction / Easement, the justification for the modification and
that also includes the deed book and page of the title deed for the property or propcmcs
subject to the modified Conservation Restriction / Easement set forth in the

Modification Documents.

27. The Grantor shall record the documents listed in paragraph 26, above, in the same manner
and place as this original Conservation Restriction / Eascment 'was recorded.

28. This Grant of Conservation Restriction / Easement may only be removed pursuant to
N.J.S.A. 13:8B-1 et seq.
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

TO HAVE AND TO HOLD unto the State of New Jersey Department of Environmental
Protection its successors and assigns forever. The covenants, terms,; conditions restrictions and
purposes imposcd with this Conservation Restriction / Easement shall }mt only be binding upon the
Grantor but also its agent, personal representatives, assigns and all other successors to it in interest
and shall continue as a scrvitude running in perpetuity with the Property.

IN WITNESS WHEREOF the Grantor has set its band and scal on the day and ycar first
above written and directs that this instrument be recorded in the office of the Bergen County Clerk.

LLPARK EDGEWATER LLC (Grantor)
ONE MAIN STREET EDGEWATER LLC (Grantor)
EDGEWATER LOFTS LLC (Grantor)

NORTH BUMERING EDGEWATER LLC (Grantor)

f
By: (l ' (signature names and title) r

Name: Josephl er |
Title: Preside
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

STATE OF_gew Yok

COUNTY OF _ g/wr/chsircr

Be it remembered that on this 4™ day of August, 2014, before me, the|subscriber, a Notary Public
of Ngﬂi}%ﬁ'ﬁpersonally appeared JOSEPH COTTER and he therenpon acknowledged that he
signed the foregoing instrument (in such capacity, that the seal affix¢d to said instrument is the
corporate seal of said corporation), and that said instrument is the vdluntary act of deed of said
person (or corporation, made by virtue of authority from its Board of Dircctors).

D —
7
/
P . pre )
A Notary Public of Notary « otk
N4 .
ol . Qualifa 1t e e 7-’““%,,
My Commission Expires: Commission Expires Aug, 25, 207

Attachments: Easement Area Plan
Legal Description of Easement Area |
Maintenance Plan
NIDEP Approved Permit
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EDGEWATER LOFTS LLC, a Delaware limited liability company (“Edgewater”) hereby
consents to the exccution and delivery of this Grant of Conservation Restriction/Easement and
hereby subordinates to this Grant of Conservation Restriction/Easement that certain Master Deed
for Edgewater Pear! Condominium, dated July 2, 2014 and recorded Jyly 3, 2014 in the office of
the Bergen County Clerk at Deed Book 1700, Page 1892 ¢t seq. (the “Master Deed™). Edgewater
tepresents that it is the Sponsor under the Master Deed, and the owner of all of the units in
Edgewater Pearl Condominium, and that none of such units have been conveyed.

EDGEWATER LOFTS LLC

By: — (\/‘%;\:w

Name:

Title:  goplFrs

STATEOF A&/ yord )
) ss.:
COUNTY OF a/gtrsrerrer )

On the J4. day of August, 2014, before me, the undersigned, personally
appeared z@ oA Catres , personally known to me or ptoved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that (s)he is the 2004047/ of Edgewater Lofts LLC, and
that (s)he executed the same in his/her capacity on behalf of such entity and as the act of such
entity.

r—\ -
| b %, &
Signature and Office of individual
taking acknowledgement

DANIEL SCHUYL ="

plic, Stale o
Notawri:g. 015C5067 25
Qualitied n Orarin. Courty
Commission EXpires Au. 25, 20{+
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SP EDGEWATER, LLC hereby consents to the exeeution and delivery of this Grant of
Conservation Restriction/Easement and agrees to subordinate to this Grant of Conservation
Restriction/Easement those mortgages and the notes secured thercby as set forth on the Mortgage
Exhibit attached hereto, and all documents executed and delivered in connection therewith,
encumbering the collateral described therein,

SP EDGEWATER, L

By: jm'

?f:{:“' " ‘Michas A. Gatto 4
Authorized Signatory

STATE OF C DN )
} ss.

COUNTY OF {Qtefuid )

On the _LL day of August, 2014, before me, the undersigned, personally
appeared _ , personally known to me or proved to me on the basis of
satisfr:tctor?tcl ence to be the individual whose name is subseribed to the within instrument, and
acknowledged to me that he exceuted the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted executed the

instrument,

W LiSA ORLANDO
atl.;rscég_i;b’fficc of individual ROTARY PUBLIC OF OONHECEW7|

azmg owledgement My Comission Expires 6/30/201
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Mortgage Exhibit

That certain Amended, Restated and Consolidated Mortgage, Assignment of Leases and Rents
and Security Agreement from i.park Edgewater LLC to SP Edgewater, LLC, dated July 29,
2013, recorded September 16, 2013in the Bergen County Clerk’s Office in Book V1516, page
484,
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

EXHIBIT A

EASEMENT AREA PLAN

-10 -
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

EXEIBIT B
LEGAL DESCRIPTION OF EASEMENT AREA

-11 -
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WATERFRONT WALKWAY EASEMENT
LOT 1, BLOCK 99
BOROUGH OF EDGEWATER
BERGEN COUNTY. NEW JERSEY

BEGINNING at a point in the southerly line of Lot 1, Block 99, said southerly line being
also the dividing line between Bergen and Hudson Counties, said point being South
$9°05°45™ East a distance of 254.56 feet from the southwesterly comner of Lot 1, Bloek 99

and running, thence;

l,
t 2.

10.

1.

678 Mountain Bivg Ext
PO Dox 4039
Wwarren, NJ 07059

12.

L ¥32,580,0700

North 30°00°57" Easi a distanee of 36.05 feet to a point of curvature, thenee;

On a curve to the left having a radius of 45.00 feet, an arc length of 8.69 feet, whose
chord bears North 24°28°50" East a chord distance of 8.68 feet to a point of cusp,
thence;

On a curve to the left having a radius of 354.8] feet, an arc length of 24,99 feet,
whose chord bears North 14°06°16 East a chord distance of 24,98 feet to a point of
cusp, thence;

North 07°56’43" East a distance of 68,50 feet to a point of curvature, thenee;

Along a curve to the right having a radius of 130.00 feet, an arc length of 50.08
feet, whose chord bears North 18°58°50™ East a chord distance of 49.77 feet to a
point of tangency, thence;

North 30°00°57” East a distance of 126.53 feet to & point of curvature, thence;

On a curve to the left having a radius of 45.00 feet, an arc length of 19.39 feet,
whose c¢hord bears North 17°40°22” East a chord distance of 19.24 feet to a point of
tangency, thence;

North 05°19°47" East a distance of 12.22 feet to a point curvature, thence;

On a curve to the right having a radius of 105.00 feet, an arc length of 45.24 feet,
whose chord bears North 17 degrees 40 minutes 22 seconds East a chord distance of
44,89 feet to a point of tangeney, thence;

North 30°00°57"” East a distance of 33.74 feet to a point of curvature, thence;

On a curve to the left having a radius of 20,00 feet, an arc length of [3.57 feet,
whose chord bears North 10°34°39” East a chord distance of 13.31 feet to a point of
tangency, thence;

North 08°51°39" West a distance of 22.94 feet to a point of curvature, thence;

F: 01810 020 V Descnptiois Watet oot Walkvay Hasement, Dor
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13. On a curve to the right having a radius of 49.00 feet, an arc length of 33.25 feet,
whose chord bears North 10°34'39" East a chord distance of 32.61 feet to a point of

tangency, thence;
14, North 30°00°57” East a distance of 211,78 feet to a point of curvature, thence;

15. On a curve to the right having a radius of 49.00 feet, an arc length of 33.25 feet,
whose chord bears North 49°27°15” East a chord distance of 32.61 fect to a point of
tangency, thence;

16. North 68°53°33” East a distance of 28.96 feet to a point of curvature, thence;

17. On a curve to the left having a radius of 5.00 feet,an arc length of 3.39 feet, whose
chord bears North 49°27°15” East a chord distance of 3.33 feet to a point of

tangency, thence;
18. North 30°00°57" East a distance of 91.99 feet to a point, thence;
19. South 59°59°03™ East a distance of 16.38 feet to a point, thence;
20. North 30°00°57” East a distance of 109.42 feet to a point, thence;
21. North 59°5903” West a distance of 7.08 feet to a Ipoint, thence,
22. North 30°00°57” East a distance of 335.00 feet to a point, thence;
23. South 59°59°03” East a distance of 48.81 feet to a point of cusp, thence;

24. On a curve to the left having a radius of 97.63 feet, an arc length of 38.37 feet,
whose chord bears South 69°26°23 East a chord distance of 38,13 feet to a point of
reverse curvature, thence; '

25. On a curve to the right having a radius of 335.80 feet, an arc length of 75.56 feet,
whose chord bears South 74 degrees 15 minutes 16 seconds East a chord distance of
75.40 fcet to a point of tangency, thence;

26. South 67°48°29” East a distance of 43.23 feet to a point, thence;

27. North 02°33'02” East a distance of 10,51 feet to a point of cusp, thence;

28. On a curve to the right having a radius of 81.‘7,'3 fect, an arc jength of 58.66 feet,
whose chord bears North 28°49'01” East a ehord distance of 57.41 feet to a point of
tangency, thence;

29. Notth 49°22°42’ East a distance of 39.86 feet to;' a point of eusp, thence;

P O2AI0 020 ¥ Desenprinnt Waler bont Walkwa Easement.Doc l
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30.

31,

33.
34.
35.

36.
37.

38.
39.

40.
4],

42.

43,

44,
45,
46.
47

On a curve to the left having a radius of 26.54 feet, an arc length of 12.42 feet,
whose chord bears North 43°25°1 3" East a chord distance of 12.31 fcet to a point of

tangency. thence;

North 30°00°57" East a distance of 113.98 feet to a point in the northerly line of Lot
1, Block 99, thence, along the same the following two (2} courses;

. South 63°05°40" East a distance of 25.11 feet to a point, thence;

South 63°15°40” East a distance of 4.94 feet to a point, thence;
South 30°00°57" West a distance of 115.62 feet to a point of curvature, thence;

On a curve to the right having a radius of 56.54 fect, an arc length of 24.14 feet,
whose chord bears South 42°14'49™ West a chord distance of 23.96 feet to a point

of cusp, thence;
South 49°22°42 West a distance of 38.27 feet to a point of curvature, thence;

On a curve to the left having a radius of 51.73 feet, an arc length of 35.80 feet,
whose chord bears South 29°33°03™ West a chord distance of 35.09 feet to a point
of cusp, thence;

South 02°33'02™ West a distance of 15.94 feet to a point of curvature, thence;,

On a curve to the right having a radius of 25.00 feet, an arc length of 47.84 feet,
whose chord bears South 57°22'17" West a chord distance of 40.87 feet to a point

of tangency, thence;
North 67°48°29” West a distance of 50.32 feet to a point of curvature, thence

On a curve to the left having a radius of 305.80 fect, an arc length of 68.81 feet,
whose chord bears North 74°15716™ West a chord distance of 68.67 fect to a point
of reverse curvature, thence;

On a curve to the right having a radius of 127.63 feet, an arc length of 49.66 feet,
whose chord bears North 6993311 West a chord distance of 49.35 feet to a point
of cusp, thence;

North 59°59703" West a distance of 13.24 feet to a point, thence;
South 27°36°59™ West a distance of 169.56 fect to a point, thence,
South 30°00"57" West a distance of 275.00 feet to a point, thence;
North 59°59°03" West a distance of 21.54 feet to a point, thence,

South 30°00'57" West a distance of 61.99 feet to a point of curvature, thence;

P; 02810 020 ¥ Descriptions Waterfont Walkwey Eacement. Due .
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48,

49.
50.
51,

52.
53

54.
S5,
56,

57.
58.

59.
60.

61.

62.

63.

Fear: Niia

On a curve to the right having a radius of 35.00 feet, an arc length of 23.75 feet,
whose chord bears South 49°27°15™ West a chcord1 distance of 23.30 feet to a point
of tangency, thence;

South 68°53°33” West a distance of 19,73 feet to alpoint, thencc;
South 30°00°57" West a distance of 10.00 feet to a point of curvature, thence;

On a curve to the right having a radius of 10.00 feet, an arc length of 15.71 feet,
whose chord bears South 75°00°57” West a chord distance of 14.14 feet to a point

of cusp, thence;
South 30°00°57” West a distance of 210,00 feet to' a point of cusp, thence;

On a curve to the right having a radius of 10.00; feet, an arc length of 15.71 feet,
whose chord bears South 14°59°03" East a chord distance of 14.14 feet to a point of
tangency, thence;

South 30°00°57” West a distance of 10.00 fect to a point, thence;
South 08°51°39" East a distance of 13.71 feet to a point of curvature, thence;

On a curve to the right having a radius of 50.00 feet, an arc length of 33.93 feet,
whose chord bears South 10°34°39” West a chord distance of 33.28 feet to a point

of tangency, thence;
South 30°00'57" West a distance of 33.74 feet to a point of curvature, thence;

On a curve to the left having a radius of 75.00 feet, an arc length of 32.31 feet,
whose chord bears South 17°40°22" West a chord distance of 32.06 feet to a point
of tangency, thence; ,

South 05°19'47" West a distance of 12.22 feet to a point of curvature, thence;

On a curve to the right having a radius of 75.00 feet, an arc length of 32.31 feet,
whose chord bears South 17°40°22" West a chord distance of 32.06 feet to a point

of tangency, thence;

South 30°00'57” West a distance of 126.53 feet to a point of curvature, thence;

On a curve to the left having a radius of 100.00 feet, an arc length of 38.52 feet,
whose chord bears South 18°58’50™ West a chord distance of 38.28 feet to a point
of tangency, thenee;

South 07°56°43” West a distance of 69.56 feet to a point of cusp, thence;
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64. On a curve to the right having a radius of 384.81 feet, an arc length of 28.87 feet,
whose chord bears South 14°04'16™ West a chord distance of 28.86 feet to a point
of cusp, thence;

65. On a curve to the right having a radius of 75.00 feet, an arc length of 15.31 feet,
whose chord bears South 24°10°05" West a chord distance of 15.28 feet to a point
of tangency, thence;

66. South 30°00757" West a distance of 36.51 feet to a point on the southerly line of
Lot 1, Block 99, thence;

67. Along the same, North 59°05°45™ West a distancc of 30.00 feet to the POINT OF
BEGINNING.

Containing an area of 57,040 square feet or 1.309 acres more or less.

Being the same as shown on a map entitled “LPark Edgcwater, LLC, 45 River Road,
Edgewater, NJ 07020, Subdivision, Block 99, Lot 1, Proposcd Lots 1.04, 1.11, 1.13 & 1.15
to 1.19, Borough of Edgewater, Bergen County, New Jersey,” prepared by Paulus,
Sokolowski and Sartor, LLC dated 4/16/14 and last revised 6/10/14 and not yet filed in the
Bergen County Clerk's office.

Subject to any easements or restrictions of record which an accurate title search may

Lo umi

Francis C. Wecht, Jr.
Professional Land Su
NJ License No. 27190
July 25, 2014

Pi 02310 020 V Descriptions WATERFRONT WALKWAY EASEMENT W nierfiomt Walkw ny Essement Doc '
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LOT 1.04, BLOCK 99
E WAT E Y, NEW J

BEGINNING at a point, said point being North 30°00°57" East a distance of 10 feet
from the first terminus of Waterfront Walkway Access Easement on Lot 1.04, Block
99, and running thence;

1. North 59°59’03™ West a distance of 63.00 feet to 2 point, thence;

2. North 30°00'57" East a distance of 18.00 feet to a point, thence;

3, South 59°59°03" East a distance of 63.00 to a point, thence;

4. South 30°00'57” West a distance of 18 feet to the point of BEGINNING

Containing a calculated area of 1,134 square feet or 0.026 acres more or less

Franeis C. Wecht, Jr.
Professional Land Surveyor
NJ License No. 27190
August 5, 2014

478 Mountain Blvd Ext
FQ Box 4030
Warren, NJ 07850

I, 722.580.8704
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4708 Mountaln Blvd Eat
PO Box A03S
Warran, NJ Q7050

L 732.880.8700

Bergen County Clerk

BEGINNING at a point, said point being the terminus of thirtieth (30) course of the

FRONT WALKWAY ACCESS EASEMENT

LOT 1.04, BLOCK 99
EDGEW R, BERGEN E

Waterfront Walkway Easement on Lot 1, Block 99, and running thence;

1.

4,

5.

Along a curve having a radius of 26.54 feet, an arc distance 3.68 feet to a point,

thence;

North 59°59°03" West a distance of 44.63 feet to a point, thence;
North 30°00'57" East a distance of 16,91 feet to a point, thence;
South 59°59'03" East a distance of 44.88 to a point, thence;

South 30°00'56™ West a distance of 13.24 feet to the point of BEGINNING

Containing a calculated area of 759 square feet or 0.017 acres more or less

Franeis C. Wecht, Ir.
Professional Land Surveyor
NJ License No, 27190
August 5, 2014

V BK 01725 PG 1932 02/11/2014 09:42 AM
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WATERFRONT WALKWAY EASEMENT
LOT 1.04, BLOCK 99

BOROUGH OF EDGEWATER, BERGEN COUNTY, NEW JERSEY

BEGINNING at 2 point being South 30°00°57” West a distance of 68.74 fect from the
terminus of the thirtieth (31) course of the Waterfront Walkway Easement on Lot 1,
Block 99, and running thence;

I. South 30°00°57" Wes! a distance of 32.00 feet to a point, thence;
2. North 59°59°03" West a distance of 25.00 feet to a point, thence;
3. North 30°00’57" East a distance of 32.00 feet to a point, thence;
4. South 59°59°03" East a distance of 25.00 to the point of BEGINNING
Containing a calculated area of 800 square feet or 0.018 acres more or less
As shown on a map entitied “1.Park Edgewater, LLC, Major Subdivision, Block 99, Lots |,

3,4 & 5, Borough of Edgewater, Bergen County, New Jersey,” prepared by Paulus,
Sokolowski and Sartor, LLC, and filed in the Bergen County Clerk’s office on May 19.

2009 as map no. 9512.
\ /
\

Francis C, Wecht, Jr.
Professional Land Survgyor,
NJ License No. 27190
July 25, 2014

278 Mountain Bivd Exi
PO Boz 4019
Warren, NJ 07059

{, 732,580.970¢
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470 Mountain Alvd Ext
PO Box 4039
Warren, NJ 07058

1 732560.9700

Bergen County Clerk

20' W W, RONT ESS EASEM IN L OCK 99

BOROUGH OF EDGEWATER, BERGEN COUNTY, NEW JERSEY

BEGINNING at a point on the easterly right-of-way line of River Road (variable
width} where the same is intersected by the County Line which divides Bergen and
Hudson counties, thence

1.

=1

Along a curve to the teft, having a radius of 1066.30 feet, an arc length of 61.01,
and whose chord bears North 04 degrees 57 minutes 40 seconds East a chord
distance of 61.00 feet to a point of reverse curvature, thence

Along a curve to the right, having a radius of 25,00 feet, an arc length of 5.18, and
whose chord bears North 09 degrees 15 minutes 43 seconds East a chord distance of
5.17 feet to a point of cusp, thence

South 12 degrees 17 minutes 54 seconds East a distance of 7932 feet to a point,
thence

South 12 degrees 05 minutes 45 seconds East a distance of 133.78 feet to a point,
thence

South 59 degrees 05 minutes 45 seconds East a distance of 245.55 feet to a point in
the westerly line of the Waterfront Walkway Easement, thence

Along the same, South 30 degrees 00 minutes 57 seconds West a distance of 20.00
feet to a point in the southerly line of Lot 1, Block 99 and continuing along the
same the following threc courses, thence

North 59 degrees 05 minutes 45 seconds West a distance of 254,56 feet to a point,
thence

North 12 degrees 05 minutes 45 seconds West a distance of 142.44 feet to a point,
thence

North 12 degrees 17 minutes 54 seconds West.a distance of 16.22 feet to the point
and place of BEGINNING

As shown on a map entitled “1.Park Edgewater, LLC, Major Subdivision, Block 99, Lots 1,
3,4 & 5, Borough of Edgewater, Bergen County, New Jersey,” prepared by Paulus,
Sokolowski and Sartor, LLC, and filed in the Bergen County Clerk's office on May 19,
2009 as map no. 9512.

Containing a calculated area of 8,713 square feet or 0.200 aris more c{r less \

Francis C. Wecht, Jr.{ ’
Professional Land Sux&z@f)r
NJ License No. 27190
July 25, 2014

L

V BK 017256 PG 1934 0&/11/2014 09:42 AM 24 of 51



GRANT OF CONSERVATION RESTRICTION / EASEMENT

EXHIBIT C
MAINTENANCE PLAN

1. Grantor agrees to maintain the Easement Areas at Grantor's expense.

rJ

Parking spaces reserved for the public cannot be removed without prior written approval by
the Dcpartment.

3. Maintenance” includes:

(2) removal of snow, ice, leaves, litter, debris, graffiti, and unauthorized signage from
the Easement Areas,

(b) regular emptying of trash rcceptacles,

(¢) maintaining the surface of tile Easement Arcas and the area underneath in good
repair, reconstruction of any portion of the Easement Areas that may be necessary
due to deterioration or destruction of the Easement Argas due to any cause inciuding
but not limited to wear and tear, fire, storm, subsidencc or flood,

(d) maintenance and regular cleaning of drainage basins, grates or any other structure
that may be designed to receive surface water runoff from the Easement Areas,
maintenance of any lighting fixtures, trash receptacles and benches appearing on the
final plans approved by the Department in writing pursuant to Permit No.[INSERT
NUMBER] or any permit subsequently issued by the Department regulating the
Property, and any other action consistent with these obligations which is necessary
to effectuate permanent and convenient public aceess to the Easement Areas.

212 -
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GRANT OF CONSERVATION RESTRICTION / EASEMENT

EXHIBIT D
PERMIT NO. 0213-06-0001.2 WFD 07000]

213 -
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
LisA B. JACKSON

Jon 8, Cor2INE Division of Land Usa Repulation
Governor P.O. Box 439, Trenton, NJ 08625-0439 Commisslaner
\ . Fax 4 (609} 292-8115
Elizabeth McLoughlin www stat
Paulus, Sokolowski and Sartor, LLC state.oj.us/dcp /landuse "AY 2 2 zme

67 Mountzin Blvd. BExtension

‘Warren, NJ 07059

RE: Waterfront Development Permit, Flood Hszard Arvea Verification, and Flood Hazard Area |
Individual Permit
DLUR File No.: 0213-06-0001.2- WFD 070001 {Upland), FHA 080001 & 080002 (rospectively)
Applicant: National RE/Souzces

Project Name: Unilever Site Redevelopment Phase Il
Block: 99; Lats: 1, 3 thm 5
Lacatdon: Berough of Edgewater, Bergen County

Dear Ms, McLoughlin

The Division of Land Usc Regulation, acting under the provisions af the New Jersey Coastal Zong
Mapagement Rules (N.JLA.C, 7:7E-1.1 ¢t seq.), end the Flood Hazard Area Control Act Rutes (NJA.C, 7:13-11 et
seq.), has decided to canditionally approve your applications for s Waterfront Developenent Permit, Flood Hazard
Axea Individual Parmit, aad Flood Hazard Area Verification,

The proposed project under Phase I of the cedsvelnpment lovelves the constouction of ten (10) mixed-uge
buildings (8 high-tise structures), parking garages, parking lot areas, the renovation of an existing building, 750
Hnear.feet of Hudscn River Waterttont Walloway, a 10-foot wide perpendicular access to the waterfront walkway,
700 linear feet of rip-rap stabilization, three {3) stormwater outfall siructores, and telated stormwater
facilitiea’amenities, as described in the attached permit,

Please review this approval nnd note sny conditions which ray have heen imposcd and prompily retian the
attached acceptance form te the Division at the above address. In order to promote inter-governmental cooperation
ia the management of our naturai resources, a capy of this decizion shall be shared with appropriate local and federai
agencies,

If you or anyone clse is aggrieved by this pernlt decision, an administrotive hearing may be requested by
writing to the following address: Offica of Legal Affairs, Department of Eavironmental Protection, P. 0. Box 402,
Trenton, NI 05625-0402, Attenrinn: Adjudicatory Hearing Requests. Your hearing raquest pmst include a copy of
en Administrative Hearing Request checklist and all information identified in Section ITT of that list Pursuant to
NJ.AC. 1:7A-5.1, your request for an administrative bearing must be recolved by the dspartraent within 30 days of
publication af notice of the permit decision in the DEP Bulletin

If you shauld have any questiacs on this decision or letier, pleasa contact Joslin Tamagno in writing at
NIDEP, Division of Land Use Regularion, P,0. Box 439, Trenton, NJ 08625, or by calling (609) 777-0454. Please
include the Division's file nu. in all future cormrespondence.

RECEIVED
MAY 2 3 2008

Paulus Sokalowski & Sartor

c. Burough af Bdgewater, Munieipal Canstraction Official
Nationat RE/Sturces, Applicant

New Jersey Is An Bqual Qpportunity Employer @ Printed on Recycled Poper and Recyclable
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STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF LAND USE REGUI:&ATION

501 East Stzte Strect, Station Plezs 5, 2™ Floor
£.0. Box 439, Trenten, New Jersey 08625-0439 |
Fax: (609) 777-3656 or (609) 202-81 15 1
www state.nf.us/dep/Ianduss .

g
3
e
Type of Approval/s
0213-06-0001,2; WFD 070001, | Waterfront Developtment Permit (Upland), Flood Hazard |
FHA 080001 (Verification), & | Area Verification, aad Fiiod Hazard Aren Individual Permit
FHA 080002 (IP) o

Ennbling S
NJSA 12:5-3
NJSA 58:10-A-1
NISA 58:16A-1

Applicant Owner (if differcnt from applicant}
National Re/Scurces :

485 West Pumam Rd. Same 25 Applicant

Greenwich, CT 06830

'ﬁ?ﬁé«h" construction af'ten (10) mixcd-uso
LG xlsting building, 750 linear feet of

This permit suthorizes the construction of a Phase Y redevelopmeat whiclf
Atk Emlkway, 700 Linear fect of rip-rap

buildings (8 high-rise atmctures), packing gamapearpaEEIR: oY
Hudson River Watcrfcont Walkway, 2 10 T:é?f HE DTS S RHDEY
e . -,_.I'a'@g. Bige )

o
£ 3 2
1 .‘ P~

o
T2l [

1

The projeet is shown on sits plisyss
2006, last rovised May 12426087
1. “SITE PLAN" {ShESHGEU4PE

Q:
g
(7]
-

.
“LANDSCAEESEL
10. "LANDSCARERIE]
11, “STORMWAEERDED
12, "SCS NOTESTZEIEERA

1050 SO B W

B

‘The permittee ehall allow an nuthoriz

Project Location
Unilever Redevelopment Phase I 45
Borough of Edgewater, NJ, Bergen Co

L

ld
S
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Waterfront Iaevclc)pment Permit (Upland), Flapd Hazard Area Verification, Page 2 of 3
‘ end Flood Hazard Ares Individun! Permit :
DLUR Rilana.: 0213-06-0001.2; WFD 070001, FHA 080001, & FHA 080002

Applicant: National Re/Sources

STANDARD CONDITIONS:

1.

b2

Extent of approval: This dacurment geants permission to perfarm certain actlvities that are regulated by the
State of New Jerscy. The approved work is deseribed by the text of this permit and is further detajled by the
approved drawiagy listed below. Al work must conform te tho requirements, condiions and limitations of
this permit and alt 2pproved drawings. You must keep = copy of this permit end all approved dmwings
readily available for inspection at the work site. Agproved work may be altered only with the prier written
tpprovai of the Division, If you alter the project withan? prior approvel, or expood work beyond the
description of this permit, you may be in violetion of State law and may be subject to fines and penaltics,

Acceptnnca of pertnit: If you begin aoy activity spproved by this permit, yen therely accept this
dacument in its catircty and agres to adhere to 2!l tenms and conditions. If you dn not accept or apgres with
this document in its antiroty, do not begin construction. You are catitled 1o request an appeal within a
Hrited tims as detziled on the attached Adminisirative Hearing Request Checklist and Tracking Form,
Yeou may alsa contact the project manager shown oa the first page if you have any questions or coocerns

zbeut this documeat.

Recording with County Clerk: You must rocord th permiit i the Office of the County Clerk for cach
county involved in this project. You must lso mail or fax a copy of the front page of this permit to tho
Division showing the received stamp from cach County Clexk within 30 days of tho issvance date (or 90
days if multiple counses are involved). The Division’s address and fax number are shown o the first page

of this permit.

Notice of Construetion: Y'ou must notify the Division in writing at icest 7 days before you begin any wark
approved by this permit. The Division®s oddress and fax oumber are shown on the first page of this pennit.
Please dircct your letter to the praject manager shown ou the first page.

Expiration date: All activities authorized by this permit must be completad by the expiration date shown
oz the first page, At that time, this permit will sutomatically become invaiid and note of the approved
work may begin or continue until a replacemeat permit {5 graated. (Some coastal permits may qualify for
an extension af the expiration date. Please contact the Division for further information.)

Riphts of the Stato: This permit {3 revocable and subject to modification by the State with due causs, The
State may inspect the warck site and may auspend construction If work does not eomply with this permit.
This permit dacs not grant property rights. The jssuance of this permit shali not affect any action by the
State op futura applications, ror affect the title or ownership of property, nor make the State ¢ pasty in any
suit or question of ownesship,

Other respons|bilities: You rmust obtain all necessary local, Federal and other State spprovals before yoo
begin work. All work must be stahilized {o accordance with the Stapdards for Soil Eresion and Sedtment
Control in New Jersey, and a!l £l matcrinl must be free of texde pollutants in toxic amounts es dsﬁmd in
section 307 of the Pedera] Act,

SPECIAL CONDITIONS IN ADDITION TO THE STANDARD CONDITIONS:

3.

Bergen County Clerk

“The permities must construct approxirmately 750 linear feet afthe Hudson River Whaterfrant Walkway concurreot
with the constraction of the projeet. In additien, prioc to commencing any aetivities authorized by this permit,
the permittes shall exeeute and deliver a Deed of Conservation Essement in rocordable form that clearly
delineates the proposed public waterfront waikway, and perpendicular aceess approved £y part of this permit,
This area shoald be voted as pubMe access facilities apen to the general public on a 24-hour basis, to be
maintained and mansged by the permitiee (or its assignas) In perpetuity. The deed Testriction shall include the
catire proposed public access walkwsy plaa spproved hercon, In sddition, 2 public sccess walkway
connecting to the adjacent neighbors shall be included, such that when public access becomes available at

V BK 01725 PG 1839 08/11/2014 09:42 AM
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Waterfrant Developrent Pernit (Upland), Flood Hazard Area Verification, Page 3 of 3
and Flood Hazurd Area Individual Permit

DLUR File ne.: 6213-06-0001.2; WFD 070001, FHA 080001, & FHA 030002

Applicant National Re/Sourees

those sites, the access csn he casily coanected, This arca shall also be addressed in {he deed restrictian for
current and all future owners of the subjest property, The restriction shall be included on the deed, and
recorded in the office of the County Clerk (the REGISTRAR OF DEEDS AND MORTGAGES), in the
county wherein the lands included in the waiver are Jocated, The restrietion shall ron with the land and be
binding upon all successive owners. Al individual ot surveys shall show tha approved proposed puhlic
access walkway boundanics, Any rcgulated activitics imderfaken on the site before a copy of tha
recorded restriction is submitted to the Division will be cansldered Ja violatinn of the Waterfront
Development Law., The conservation restriction sknll also include a requirsineat to maintain overlooks,

trash receptacles, beaches, lightings, and failing along the entire waterfrozt walkway end signage 10 be .
maiatained in perpetuity. The permittce ghall suhmit a reviscd plan illustrating the metes and hounds ‘
description of the entire proposed puhlic aceess area. _

9. In order to protect anadremous fish species during their migratory run, any estiviticy that may intmoduce
sediménts or which could cause an increase in the natural level of furhidity into the Hudson River are
prohibited hetween Apel 1 and June 30 of each year. The Divisien reserves the right to suspend all
regulated activitics on sitc should it he determined that the applicant hes not taken proper precantions fo
ensure continnous eompliance with this cenditioa,

10. All excavoted material shall be disposed in a lawfu) manner and outside any regulated floed plain, apen
water, freshwater wetlands or adjacent transition areas, and in such & way as to not interfere with the

positive drainage of the receiving area,

11, The decision to grant this stream eacroachment permit did not include a structoral review of the proposed
activities with regard to the Interpational Building Code; nor did it include a camporative review of any
facal flood ordinatees which may apply. As euch, the proposed strueture/s may not fully comply with the
provisions ef the Internativua] Building Code ar meat the sequirements of tha appropriate lecal flood*
ordinances.  Consequeatly, the censtruction official for the mminicipality in which this project is Jocated
may reserve the right to modify the design of, or deny the erection of those structures which do not meet
the appropriate flzad ordinances or constmction codes which ars within lecal jurisdictien,

12, Any dischargs of dredped or fill material shall consist of ¢lean, suitahle materlal ‘free from toxic pollutants
in toxic amouats, and ghall cotnply with all applicable Diviston's rules and specifications regarding use of
dredged or fill materin],

13 No material shall be depesited or dewatered in freshwater wetlands, transition aress, State open waters or
other environmeatally scositive arcas, other than what has been approved on the plans.

14. Al necessary lecal, Federal end other statc approvals most e obtained by the spplicant priar to the
commencement of the herein-permiticd activitics. Approvals fram the following will be required:

a. NJDEP, Site Remedistion Program
1s. Activitics below the Mean High Water Lina ofthe Hudson River ate prohibited,
16. Prior 1o the cormmeotemeat of regulated activities on-lte, the permittee shall submit for review 2ad

approval the teaffic report to the Bargen County Traffic Eagincer to determine whether the pro;cct is
ennsisient with the County’s traffio reguiatians.

Y 52218

A .
“Cheistopher Jofds, M 1 Dl
Burean of Urbah Gro J:;}’Rcdevclopnmni
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» STATE O¥ NEW JERSEY
: DEPARTMENT OF ENVIRONMENTAL PROTECTION
T DIVISION OF LAND USE REGULA!.TION
501 East State Street, Station Ple2a 5, 2™ Floor
P.0. Box 439, Trenton, Now Jersey 08625-0439
Fax: {609) 777-3656 o (609) 292-8115
www.stute.nj us/deplanduse

lﬁbl?‘ﬁ\ :}a k. 3*‘ ; ]
Enabling Statute/s
NISA 12:5-3

NISA 58:10-A«1

FHA (080002 (IP) NISA 58:16A-1
Applicanl Owmer (if different from opplicant)

National Re/Smurces

485 West Putmam Rd. Same as Applicaat

Greepwich, CT 06830 '

This pesmit authorizes the construction of a Phase 11 sedevelopment whickity
buildings (8 high-rise structures), parking parngesy Tzl Fareani
Hudson River Waterfrom Wallkway, a 10:548 SRR
stabilization, three {3) stormwater opfill

. existing building, 750 linear feet of
Aldwalloway, 700 linear feet of rip-rap

" "UNILEVER SITE REDEY
2006, last revised May 1269

2, “GRADINGP ‘
3. MUTILITY PLA
4, “LANDSCAPRNG:
5. LIGHTING IR
6. “SOIL BROSIER
T
i '8
5.

By jssuance of this permit, t ] ﬁ;cli (;u}’ég'i* Jﬂ 7 T 1;‘}55 of the subject '
property or adjacent properties e R %;‘-s% Ry, e Al
; o -. ".4._._ SN T Tid !
The itiee shal) allow an authoriZe iR sefifotiye t %’-’m Niptist :ﬁ:j'- (intdparsuant ts NLAC, TITE-1. 5.
perm s s i Bk .

AT LAl i i LA Ay i
S

Project Locatinn el i I -"By County Clerk
' Unilever Redevelopment Phase 11; 45 '-‘j B ' g :
Borough of Bdgewster, NJ, Bergen County a5k ;

Bloek: 99; Lots: 1,3 thru 5

Proje a?ge/r’ Jignature
Jodlin C. Tamngyo
ephone: 609-777-0454

¥mail: Joslin Tamagno

RIS e
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Weterfront Development Permit (Upland), Flood Hazard Area Verilication, Page 20f3
rnd Flood Hazard Asez Individua) Permlt '

DLUR Pile no.: 02] 3-06-0001,2; WED 070E01, FHA 080001, & Fi1A 080002

Applicant: Notional Re/Sources

STANDARD CONDITIONS;

- 1.

Extcnt of approval: This document prants permission to pcrfonn certain activities that are regulated by the
State of New Jersoy. The-approved work is deseribed by the text sf this permit and is further detailed by the
approved drawings listed below. All work must conform to the requirements, conditions and limitatinns of
this pesmlt and all approved drawings. You must keep o copy of thiy permit and all approved drawings
readily available fbor inspection at the wark site. Approved wotk may be altered snly with the prior writien
spproval sf the Division, If you alter the project witbout prior spproval, or expond wosk beyond the
description of this permit, you may be in violotioa of Statc law and may be subject 10 fnes and penalties.

Acceptance of permit: If yeu begin eny activity approved by this penmit, you thercby accept this
document in its entirety and agree to adhere to all terms oad conditions. If you de not accept or agree with
this document is its coticety, do not begin construction. You are cntitled to request an appeal ‘within 2
limited time as detailed on the attacbed Admintstrarive Hearing Request Cheeklist and Tracking Form.
You may also contect the project manager shown on the firsl page if you bave any questions o conterns

about this docurnent.

Recording with County Clerk: You must record this permit in the Office of the County Clerk for each
county invelved in this project. You must olso mail or fax a copy of the front page of this permit to tho

Division showing the received stamp from cach County Clerk within 30 days of the {ssuance date (sr 50

dnys if wnltiple countics are involved). The Dw!mon s address and fax number are shown on the first page
of this permit.

Notlce of Constructions You must notify the Division 1a writing at least 7 days before you begin any work
zpproved by this permit, The Division's address and fax numnber arc shown on the first page of this permit.
Please direct your letter to ths project manager shown on the first page. .

Bxpiratinn date: All sctivities suthorized by this permit muat ba eotmpleted by the éxpiration date shown
on the first page, At that time, this permit will autamatically becomo invalid and nane of the approved
work may begin or continue unti] a replocement permit is graoted. (Some coastal permits may qualify for
an extension of the expiratioo datc. Pleasa contact the Division for fluther information.}

Rights of the State: This permit is rsvocable and subjget to modification by the State with due canse, The
State may inspect the work site nod may suspend construction if’ work ddes not comply with this perrnit.
This permit docs not granl property rights. The issuance of this permit shall oot affeot any action by the
State on fature applications, nor affect the title or owncrslup of property, nor make the State n party fo aoy
suit or question of ownership.

Other responsibffities: You youst obiain all necessary Jocal, Federal and pther Stato appm\rals hefore you
begin work. All work must he stabilized in accordssce with the Standards for Soil Eresion and Sediment
Control in New Jersey, end all fill material st be free of toxic pollutants in toxic amommts as defined in

scction 307 of the Federal Act.

SPECIAL CONDITIONS IN ADDITION TO THE STANDARD CONDITIONS:

8.

Bergen County Clerk

The permitics must construct approximately 750 Hnear fest of the Hudson River Watarfront Walkway concurrent
with ths construction of the project, In additiun, prior {o commencing axy activitles authorized by this permit,
the permittee shall exccute and deliver 1 Deed uf Conscrvation Easement in meotdable fotm that clearly
dJefinestes the proposed public waterfrant walkway, &nd perpendicular access approved s part of this permit.

. Thiz area should be noted as public access facilities bpen to the genera] public on a 24-hour basis, ta be

mointained and managed by the perminee (of its assigns) in perpetuity. The deed restriction shall include the
entire propesed public access wallway pian approved hergon. In adldition, a public access walkwey
cannccnng to the adjaceat neighbors shali bo included, such that when public access becomes available at

t
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Waterfront Development Permit (Upland), Flood Bazard Area Verlfication, Pagzdof3

and Flood Hazard Area Individual Permil
DLUR File no.: 0213-06-0001.2: WFD 070001, FILA 080001, & FHA 080002

Applicant: Netional Re/Sources

10.

11.

12,

13.

14,

15.

16.

Bergen County Clerk

those sites, tho sccess can be easily connected. This erea shall alse bu addressed in the deed restriction for
current oad all future owners of the subject property, The restriction shall be included on the deed, and
recurded in the office of the County Clerk (thc REGISTRAR OF DEEDS AND MORTGAGES), in the
county whereie the lands Included in the waiver are located. The restrictioo shall run with the land and be
bindieg vpon oll successive owners. All individuat lot surveys shall show tha approved proposed publie

- .aceess walkway boundaries. Any rcpulated setivities underinken on the site hefore a copy of the

recorded restriction iy submiited to the Division will be cunsidered o vintatian af the Waterfroni
Development Law. The conservation restriction sball also inchude a requirement to maiutain pveripoks,
trash seceptacles, benches, lightings, and railing along the entire waterfiont walkwny and sigoage to be
maintained In perpemiity. The permittee shall submit a revised plan illustating the metes and bounds
description of the entire proposed public access arca.

In urder to protect anadromous fish species during their migratory rum, any activities that may introduce
scdiments or which could cause an increase io the patural level of turbidity inte the Hudson River are
prohibited between April 1 and June 30 of cach ycar. The Division reserves the right to suspend all
regulated activitiss on site should i be datermined that the appticant hos nat faken proper precautions to
ensura continuova cornpliance with thia condition,

Al excovated material shall be disposed ia a lawful manner and ontside any regulated floed plein, open
waler, freshwatcr wetloods or adjacent transition areas, and in such & way as to not lnterfere with the

positive drainage of the receiving orea.

The decision to grent this stream encroachment potmit did not include o sguctural Teview of the proposed
activitics with regerd to the Internntinnot Building Code; nor did it include & comparative review of aay
local flood ordinances which may apply. As such, the propesed structure/s may not fully compiy with the
provisions &f the Iatermational Building Cods or meet the requirements of tbe gppropriste local flood
ordinnaces. Consequently, the construction nfficfal for the municipality in which this project is located
may reserve tha right tn modify the design of, or deny the erection of these atructares which do not mest
the apprapriate flacd crdinaoecs or construetion cades whick are within loda] jurlsdiction.

Anvy discharge of dredged or fill material shall consist of clean, suitahle material free ftom toxic pollutants
in toxic amounts, and shall comply with nll opplicabla Division"s rules and speeifications regarding use of
dredged or fill material,

No material shall be deposited or dewatered in fieshwater wetlands, transition areas, Stete opeo waters or
other environmentally seasftive areas, other than what has been approved on tho plans,

All necessary jocal, Fedoral and other state approvals must be nblained by the applicant prior to the

. conunencement af the horein-penmitied activitics. Approvals from the faowing will be required:

a. NIDEF, Site Remediatioo Progam
Actlvities below the Mean High Water Lins of the Hudson River are ptoﬁihitcd.

Prior to the commancement of regulated ectivities on-site, the permittee ghall submit for review and
spproval the treffic repest to the Bergen County Traffic Engineer tn datermine whether the pﬂ:ljecl ia
ccms:s:cnt wnh the County's mraffie regulations.

PR |
Y )-.?'/"?
f Date
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State of New Jerscy
Department of Environmental Proigctios
Diviston of Land Use Regulation

WATERFRONT DEVELOPMENT
AND '
FLOOD BAZARD AREA ENVIRONMENTAY, REPORT

Applicant; Naztonal RE/Sources
- Project/Location: Unilever Redevelopment Phase [N, Borcugh of Edgewater, Bergen County
DLUR File No.: 0213-06-0001.2; WFD 070001 (Upland), FHA 080001 (Ver.), & FHA 080002 {IP)

The Rules on Coastal Zone Management (N.J.5.A4. 13:19-1 et seq.) require that a permit be obtained from
the Division for the construction of certzin facilities, including the construction of » public facility between the mean
high watcr line of any tdal waters and a point 500 fect landward of the mean high water'lina In addilion, the Flood
Herzard Arca Cootrs] Act Rules (N.J.S.A. 58:16A-50 ct seq.} requure that a permit be obtained from the Division
governing human disturbance o the land and vegetation jo the flood hazard area of a regulated waier, ns described at
N.J.A.C. 7:13-3, und in the fiparian zope of s regulsted water, as described at NLLA.C. T:13-4,

PROJECT DESCRIFTION: |

The applicant, National RE/Sources, Inc., proposes o Pbase I redevelapment project on @ Brownfield sfte
in the Borough of Edgewater, Bergen County. Spechfically, the proposed project involves the construction uften
(10} mixed-use bufldings (8 high-rise structures), parking garages, parking lot areas, tbo renovation of an existing
building, 750 linear fect of Hudson River Waterfront Walkway, & 10-foot wide pcrpuntficular access to the
waterfront walkway, 700 linear feat of rip-rap stebilization, three (3) stonnwater outfull structures, aod related
stormwater facilities/amenities. '

This 49.85-zcre (21 3-acre upland) sita ia bound to the north and ssuth by private propertics, to the wost by

* River Road, and to the cast by the Hudsan River. The purpese of Phase 11 Is to create a mixed-use waterfront
commmnity of housing, commercial busines, public open spece and waterfront amenitics on 2 waterfront site that has
beea 1eft vacant or underutilized. '

ADMINISTRATIVE HISTORY:

» A Waterfront Devclopment Permit (DLUR file no. 0213-06-0001.1; WFD 060001) was issued by the Division
on May B, 2006 for the construction of Phase I as described in the approved permit.

«  Any infand tributarics that mey have touched Lots 3 & 4 were covered by e Grant to Levar Brothers Cormpany,
dated November 1, 1984, located in Liber X-6 at page {02, Tidelands file ne. 82-0620.

»  Four Iarge Grants were issued for Lots 1 & 5, and thoy are: 1) Grant to Water Front Improvement Company,
dated April 14, 1904, Jocated in Liber P at page 575; 2} Graal 1o Martin aad Lynes, dated March 34, 1839,
located in Liher M at page 556; 3) Gaot to Argam Tanin Company, dated September 7, 1911, located in Liber
O at page 417; and 4) Grant to Colby and Company, dgted February 27, 1902, located in Liber O at page 417.

* An overal) Gramt was issued 1o Lever Brothers Company, dated November 16, 1984, located in Liber 2(-6 at
page 186, Tidelands file no. 82-055). '

¢ A Remcdial Investigation Report and Remedial Action Work Plan was submitied 1o the NJDEP — Bitc
Remediation Program (SRP) on or around Februory, 1, 2006, The reports are curgently under SRP'S review,
The ISRA Case no, is 20040267, .

e According to a memo, dated March 3, 2008, fiom the Divisien of Watershed Madagemest, the proposed project
15 consistent with the Northeast Water Quality Management Plan as fong as they don't expand past the current
outlina of the dock (which they are oot cusren(ly propasing), and that they dischatpe their wastewater to
Edgewater MUA sewer scrvice area (which they are),

The proposed project is shown nn site plans entitled:
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Waterfront Development & Flood Hezard Area Environmmental Report Page 20116
- DURP File No.: 0213-06-0001.2; WED 070001 (Upland), PHA 080001 (Ver),

And FHA 080002 (IP}

Applicant: National RE/sources |

“UNILEVER SITE REDEVELOPMENT, BOROUGH OF EDGEWATER, BERGBN COUNTY, NEW JERSEY",
datcd August 7, 2006, last revised May 12, 2008, and prepared by PAULUS, SDKOI_DWSK] AND SARTOR, LLC.
“SITE PLAN" (Shcet C-03);
“GRADING PLAN™ (Shest C-04); '
"UTILITY FLAN” {Sheet C-035);
“*LANDSCAPING PLAN" (Sheet C-06);
‘LIGHTING PLAN™ (Sheet C-07);
“SOIL EROSION & SEDIMENT CONTROL PLAN" (Sheet C-10);
"WATERFRONT WALKWAY DETAILS" (Sheet C-13);
“SITE DETAILS" (Skeet C-14); '
“LANDSCAPE LIGHTING & COUNTY DETAILS" (Sheet C-15);
10.  “LANDSCAPE NOTES AND PLANT LIST” (Sheet C-16);
R “"STORMWATER DETAILS" (Sheet C-17); and
12, “SCS NOTES & DETAILS” (Sheet C-19)

WATERFRONT DEVEL OPMENT ELEMENT;

'I'hJs permit is conditinnelly authorized under and in compliance with the Rules on Coastal Zone Monagement for -
Prime fishing Arcas (7:7E-3.4), Intertidal and Subtidal Shallows (7:7E-3.15), Filled Water's Edge (7:7E-3.23),
Flood Hazapd Ateas (7:7E-3.25), Riparien Zopes (7:7E-3.26), Historic and Archacolopical Resonrces (7:7E-3.36),
u@mgd_ﬁﬂimmmmm (7:7E-3.38), Special Hazard Areas (7:7E-3.41),

(? 7E3. 48), mammms,mﬂmmmmw 7E-3,50), Quifplly
and Intakes (7:7E4.17),

mmn 7E-5.3), v tati i % to Sites | d Waterfron
Development ond CAFRA sreas (7:7E-5 4),mmmmﬁmﬂmmmmm
Development Arcy (7:7E-5A.9), Vegelp ite
Area (7:7B-5A.10), Secondary Fnpacts (7:7E-6.3), Hs_smﬂ_se_nn:a(? TET: 2), Trnsbortation Use Rule (7:7E-
7.5), Coagtal Enpineering (7:7E-7.11), High-Rise Structuges (7:7E-7.14), Wntuﬁmhm (7:7B-8.4), Stonmwater

" Management (7:7E-8.7), Public Trust Rights (7:7B-8.11), Seenic Regources and Design (7:78-8.12), Buffers and
Compntibility of Uses (7:7E-8.13), and Traffjc (7:7E-8.14).

R LT SR TR

The State of New Jersey Coastal Maagement Program defines sebatantiva policies to guide puhlic
decisions goucerning significant proposed development and mansgement of resousces in New Jerscy's Constal Zone,
The analysis of this coastal permit application is based npou the Rules on Coastsl Zone Manzgement (RCZM)
(NLAC. T:7E-1.1 £ seq.), adopied cffective September, 1978, last Icvxsod April 7, 2008. This analysis will refer to
applicshle policics by administrative codr acetinn,

" Pitne Fishing Areas (7:7R-3.4):
fa) Prime fishing areas include tido! waler areas and water’s edge areas that have a demonstrable

hisiory of supporting a significant local guaniity of recreatianal or commerclol fishing oetivity. The area includes
all coastol feitles and grotns, public fishing plers ar docks ond ardficial reess.

According 1o the applieant, the subject aile daes not have » demonstrable history Evt:f sepporting recreational
fisherics. However, duc the proposed redevelopment of the currentiy vacant site (is, shoreline stabilization, and
‘ publie acceas to the waterfinnt area), benefit 1 fishing in tho area witl likely increase. The applicant has
demonsmated compliance with the Rula,

Intertidal and Subtidal Shalloyws (7:7E-3.15): '

(a) Inzertidel and subtidal shollows means all permanenily or temporarily submerged oreas from the
spring kigh water lue to a depth of four feet below mean low water.
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Waterfront Development & Flood Hozard Arca Environmental Report Page 3 of 16
DURF File No.: 0213-06-0001.2; WFD O‘IOBBI {Upland), FHA 0BOCOI (Ver.}, )
And FHA G80002 (IP)

Applicant: Natlonal RE/sources !

b} Development, fitling, new dredging or other distarbunce is discouraged bul may be permitted in
accordance with {g), (d), fe}, ond () and with NJA.C. 7:7E-4.2 thraugh 4.20. 1

. The applicant proposes rip-rop bank stabilization along epproximately 700 lidear feet of the existing
bulkhead. Stobilization of the bulkhead wilk sl be above the mean high water line. No disturbance to intertidal and
subtidal shallows is being proposed. The applicant has demonstrated compliance withithe Rule.

Filled Water's Edge (7:7E-3.23):

{a} Filled water’s edge areas are existing filied areas lying between wetlonds ar water areas, and
either the upland lmit of fill, or the first paved public road or ratiread landward af the adjacent water areu,
whichever Is closer 1a the water. Same exteting ar farmer dredged materiol disposal siies and excavatian filf areas
ara fillad water's edge.

(i) In waterfrant oreas focated nutside of ihe CAFRA zono the waler dependent use mdy ba o public
walioway, pravided the upfand wallovay right-of-way 13 at least 30  feet wide, unless thete are existing onsite Physicaf
constraints which connat be remaved or altered to meet this requiverieni.

4] The developmeni shall comply with the requirements for imperviaus cover nnd vegelative cover
that apply ta tha sito under NJ_AG 7:7E-5 and cither NJA,C 7:7E-54 or 5B. '

0] On all filled warer's edge sites, deveiopment must comply with the lands ond walers subject 10

. Public Trust Rights Rule, NJ.A.C. 7:78-3.50, and the Public Trust Rights Rute NJJ.A.CY7:7E-8.1),

Based on the NJDEP Tidelands mapping, the project site is considered to be Filled Water's Edge. Since the
proposed project is not considered te be water dependeat, the applicant proposes to develope a public waterfront
walkway within 2 right-of-way that is 30 feet wide along the water's edge. As part of this Phase 1] redovelopment,
spproximately 750 linear feet of waterfrant walkway will be construeted. The Phase II waterfront walkway will tie
directly into the previously Division approved Phase I waterfront walkway. tmpervious cover and vegettive cover
under N.JLA.C. 7:7E-5, 5A or 5B, and the Public Access o the Waterfront Rule under N.LA.C. 7:7B-8.11 are
addressed below. The applicant bas demonstrated compliance with this Rule.

" Flood Flagard Avess (7:78-325%

: fa} Flood hazard areas are the floadway ond fivod fringe area araund rivars, creels ond streams as
delinented by the Department under the Flood Huzard Area Control Act (NJ.5.4. 38:164-50 ¢t seq); and areas
defined ar delinaated as an A or @ V zane by the Federal Emergency Management Agency (FEMA). They are areas
subject ta either tdal ar fluvial flaading. Where flood hasard oreas have been delineated by boih the Department
and FEMA, the Department delineation shall be used. Where flaod hazard arans have nat been delineated by the
Deportment or FEMA, lhnits of the 100 year fiood piain will be established by computation on a cose-by-case basir.

fe} Retention and delention basing deveioped specificaily for storm ywaler management purposes are
conditiannlly deceptable provided they are constructed in accordance with tiie Starmwater Management rule
(NJAC. 7:7E-8,7).

(e Developnent la o _flood hazard nrea shail comply with the requirements for mpervious cover and
vegetotive cover under NJ.A.C. 7:7E—~5 and either NJ.A.C. 7:7E-54 ar 5B, as applicable.

. The Hudson Rjver is a tidal water body. The Flood hazard aress have been previously delineated by
* Fedenl Emcrgcocy Management Apency (FEMA), The entire subject site is located below the FEMA 100-year
floodplnin and is elagsified in Zona AE. The Division's evginecr will ensure that the PIOp: sed structures will be
located on an elevation in accordance with the Division*s regulations. The Division engincer’s comments are
incorporated st the end of this report. Impervious cover aad vegetative cover under NJAC. 7:7E-5, 5A or 5B nre
addressed below. The epplicant has demonstrated compliaoce with this Rufe.

Riparign Zones (7:74-3.26):
{a) 4 riparian zane exists alang every regutated waler, except there Is no riparionizane along the Atlantic *

aceen nor alang eny mammade lagoon, stormwater management bosin, or oceanfvont barrier isiand, spit or
peninsuln. Reguiated waters are defined in the Fiaod Hazard Arvea Cantrat Act rules at NJA.C. 7:i3-2.2,
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Waterftont Develnpment & Flaad Hazard Arez Environmental Repart . Pagedof 16
DURP Filc Na.: 0213-06-0001.2; WFD 070001 {Upland), FHA 080001 (Ver.),

And FHA 080002 (IP) .

Applicant: National RT/sources

(%) The riperien zane Includes the land and vegetatian within eech regulated waier described in (a) abave,
as well as the land and vegetation within a cartain distance af eech regulated weter ag desertbed in () belaw, The
portlon af the riparian 1one that lies outside of a regulated water ts maasured landward from the i1p of bank.

{c) The width of the ripavian zone alang each regulated water described in (o) abave Is as follows:

3 The riparian zone ts 50 jeet wide alang both sides af aff waters no! Identified in (e)I ar
(¢)2 above.

€ Devetapment in riparian zones sholl conforn: with the requirements for a flaod hazard area
individual permit under the Fload Hezard Area Control Act rules et NJA.C. 7:13-9, 10 and 1] o, In the
altsrnative g5 applicable, a flood hazard area permit-by-ruie at NJ A.C. 7:13-7 or & flnod hazard aree gencral
permit at NJA.C. 7:]3-8.

o If endangered ondfar threatened wildlffe or species Irabrm‘ is present in the riparian zone such
that the orea ix alse an endangered or threatencd wildlife ar plant specles habliat special area In accordance with
NJA.C. 7:7E-3.38, then the requiremenis af NJ.A.C. 7:7E-3.38, Endangered ar threatened wildlife or plam:

specles hebitats, shall opply.

The subject site is located adjacent to the Hudsan River. o aecordance to NJLA.C. 7:13-2.2, the Hudson
River is p regulated water nat related to C-1 water, and neo-trout related, Therefore, a $0-foot riparian zone exists
along tha water’s cdge of the subject site. The proposed redevelapment project located within the riparisn zonc is
hodressed under the Flood Hazard Area Control Act Rules (N.J.A.C. 7:13-9, 10 and 11} below. In additien, no
cadangered and/ar threatened wildlife or specics habitat ig present within the ripariaa zone. The applicantbss
demonstrated compliance with this Rule.

Historje and Archaeological Resources (7:7B-336):

(a) Historiz and archaeological resources include oljects, struciures, shipwrecks, buddings,
ncighborhoods, districts, and man-made or man-modified feetures af the landscape and segscape, including histeric
and prehistoric archaealogical sites, which aither ara on ar are oligible for Inclusian o the New Jersey ar National

Register of Historic Places.

) Developmeni thai detrgets from, encronchesupon, damages, or destrays the value of hisioric and
archazological resources is dlscouraged. Development that incorpareies historic and archaealzgical resaurces it
senstlive adoptive reuse in encouraged. ‘

The.Natienat Park Service Natienal register for Historic Flaces Database, (he NTDEP Historic Preservation
Office and the National Registers of Histerie Places Dambase dld not kai the subjeci property as historic places. Tha
applicant has demonstrated compliznce with this Rule. '

Endangered or Threatened Wildlife or V- fon Species Hsbltats (7:7F-3 38):

@ Endangered or threclencd wildlife ar plani species habligls are areos kmown to be inhabited on a
seasonal or permanent basts by ar 1o be critical ai any stage In the life cyele ef any wildlife or plant Identified as
“endangered™ ar “ihreatened” spectes on officlal Federal or State lists of endangered or threatened species, or
under active consideratian far Stete or Federal Yisting. The definition of endangered ar threatened wildlife or plent
species habttots include a sufficient buffer area ta ensure continved survival of ihe population of the species.

According to the NJDEP I-Map, ne sujtzble habitat is Jmows on this site for documented endangered and
threatened specics. The zpplicant has demonstrated compiiance with this Rule.

Speclal Hazsrd Aveas (7 TE-SAI) |

{a) Spcetal haserd aveas include areas with a known actial or patential hazard to public health,

safety, ond welfare, or to public or private property, such as the navigable otr space em:lnﬁ‘ airparty ond Seaplan ¢
landing areas, potential evocuatian zones and areas where kazardaus subsiances as defined at NJS.A. 58:10-
23.11b-k are used or disposcd, Including adjacent areas and oreas of hazardous maiterial contaminatian,

3

Bergen County Clerk V BK 01725 PG 1947 08/11/2014 09:42 AM

37 ot 51



Whaterfrent Development & Flood Fazard Area Envirpnmenta) Report Page 5 of 16
DURP File Nu.; 0213-06-0003.2; WED 070001 (Upland), FHA 0800601 (Ver),

And FHA 080002 (1P)

Applleant: National R2/sources

i Coostal develapment, espectally residential and lobor-iniensive ecanamic develapment, within
special hazard areas Is discouraged. All develgpment within special hazard areas mus: inelide appropriate
mitlgarng measures ta profect the public health and safety.

fe) Approvals from the Department’s Divisian af Saltd and Hazardaus Waste shali be abtalned priar
12 the commencement of ony hazardous substagce igvestigatians or cleon-up aetvitios at contemineted sltes.

Historic fill and isolated pockets of valatile erganic {VQ) contaminated soils hrve been detected ot the
subjeet site, VOs thal require remediation by the NJDEP Site Remediation Program (SRP) will be sddressed
Ahrough excavation or in-place treatment. The NFDEP SRP has aflowed the applicast to place a ¢lassification
exception areas (CEAS), a deed restriction, on the groundwater contaminates, A remediation agreement was
suhmitte d to SRP and the applicant is currently working closely with them. Details to the remediation aetivitics will
be incorporated in Phase IT of the projcct. A Remedial Investigation Report end Remiedial Action Work Plan waa
submitted to the NJDEP - SRP on or around February 1,;006. The reports are curreotly under Site Remedintion’s
toview. The ISRA Casc no. is B20040267. A condition 'requumg the epplieant to €btain approval frosn SRP prior o
the commencement of any regulated activitics will be mcluded in the permit. The applicant has demonstraled
complianee with this Rule,

Budsen River Waterfront Area (7:7TE-3.48):

{c) Hudson River Walerfroat Aree developmeni shall be coasisteni with all' other applicable Coasial
Zone Monagement rules with porticular ottention given tq NJ.A.C. 7:7E-3.38, Public apen space, NJ.A.C. 7:7E-
3.39 Speclal hazards areas, NJ.A.C. 7:7E-8.4] Special urban area, NJA.C. 7:7E-7,14 High risa structures,
NJA.C. 7:78-8.1I Publc Aecess 1o the Walerfraat, NJ.A.C. 7:7E-8.12 Scentc Resoyrces amd Design, and NJA.C.
2:7E-8.4 Water Quailty.

fe) Al waterfrant develgpaeat olong the Hudson River shail develop, mointain and manage a section
of the Hudsan Waterfront Walkway cotncident with the shoreline of the development progerty. The develaper shall,
by appropriste instrument gf conveyance, create & conservation cosemeat in favor of the Department. The
‘conservatian easement shail define the physical parameters of the wallovay and the allowable uses, address the
mointenance gnd manogement duties ond identlfy the respansible porty. Development of each profecr’s public
access system shafl confarm 10 this speciol area policy md to.the Fudson Waterfront Waltway Planning.and
Design Guidelines (1984), and the Hudson Woterfront Walkway Design Standards (1989).

Applications which vary fa detafl fram the standeords of this rule are discouraged, bui will be
considered for opproval if thay wauld provide greater publie access and/or protectian of aatural or scenic resaurces
than would be affarded by strict compliance with this rule. Applicanis proposing o development which varies fn
detet] from the standards of this rufe are encouraged to contact the Department for guidance when conceptual plans
have been prepored,

A3 part of the Phare 1T redevelapment, the applieast proposes to eonsouct spproximately 750 linear feet of
Budson River Walkway. The 750 linear feet of Hudsom River Walkway proposed under Dhase I will ecincide with
the previously approved 1,150 finear fieet of Hudsoa River Walkway under Phase [ (DLUR fileno. 0213-06-00011;
“WFD 060001). The Division lina determined that the design of the proposed waterfrant wblkway canfirms with the
Rudson Waterfront Walkway Planning and Design Guidelines (1984), aad the Hudson Waterfront Walkway Design
Standards (1989), with the 16-font wide walkway ond iI’s amenities. The applicant has demonstrated compliance
with this Rule.

Lands and Waters Subject ta Public Trusl Righty (7:7E-3.50):

{a) Lands and wolers subfect te public trust rights ore tidal waterways and their shores, including
both lands now or farmerly beiow the mean high water Hne, and shares gbove ihe mems high water line. Tidal
waterways end thelr shores are subject to the Public Trust Doctrine and ore held in trust by the State for the berefit
af all the people, allowing the public te fully enfoy these lands and wasers for-o variety of public uses,

) Develapment thot odversely affecis londs and waters subject {o public rust rights Is discouraged,

b
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Fe)] Public access 10 lands and waters subject to public trusi rights shall be provided in accordance
witly the publlc trast rights rule, NJA.C 2:7E-8.1 1.

Since the subject site is located adjacent to the Hudson River, it is subject fo thé Public Trust Doctrize and
smust allow the public to fully cojoy these Jands and waters, ‘Theze was no public waterfront access on the site due to
its previous pharmaceutica) usage. With the current sedevelopment projeet, the propased waterfront walloway will
provide adequate access to the Hudson River for the public and local residence. The Publie Trust Rights Rule
(NYAC. 7°7E-8.11) is addressed betow. The applicant bas demonstrated compliaaee with this Ruls,

QOntfalls and Intakes (7:7E4.17%

() Qutfalic and intakes are pipe apenings that are lacated fn water areas far the prurpose of intake of
waler ar discharge af effluent including sewage, stormwater and industrial gffluents,
()] Outfalls and intakes are condidonally acceptable provided thai the m'# assacluted with the intake

or ouifull meets applicable Caastai Zone Management m!e.r

The applicant proposes the installation of three new stonmwater outfall structures along the water’s cdgc_
The storomwater outfall structures will be installed above the Mcan High Water Line, No impacts 1o freshwaler
wetlands and transition area are proposed. A Stormwater Managemeat Plan was submitied to the Division for
’ review. The applicant has dcmons:rated eompliance-with this Rale.

mpervious ts for a Sit lgnd Watert] ont velopment Area (7:7E-5A.9):

) if a site ar portion of u site is unfarested, at determined under NJAC. 7:7E-3.5, the tmperviaus
cover limit s the Hmit at (DM, 2 ar 3 belaw, which ever is higher:

1 The vcreage af the net land aren on the slte er' portlon, as delermined under NJA.C.

v 7:7E-5.3(d), muliiplied by the imperviaus cover percentoge tn Table £ belmw for the
developmant (ntanshy that applles ta the site ar partion, os determined tnder NJA. C'.
7:7E-5.A8;

2. For a site lacated In the norihern waierfront regian ar urban orea region, o5 determined
under NJA.C. 7:7E-5A2(d), the amount of existing :mperv!ous cover located an a site as
determined wnder () belaw; or

3 Far a site lacated {n a region oiher than thase identified et (b)2 above, the ocreage
covered by butidings and/or asphalt ar concreta povement !cga!{y exisiing on the sife at
the time the application is submitted to the Depurtment,

Aceording 1o N.JA.C. 7:7E-5.5, the subject site is considcred unforested. Thergfore, an unforested site thay
is located in (he wben area segion, and with a high dovelopment inteasity, the allowabls hopervions eovergge is
90%. Thetotal acreage of the site 13 49.85 acres, but the total net land srea is 21,3 acres. Therefore, for the entire
pm_]cct (Phase I and Phase II), the applicant is allowed & maxinmm of 20.83 acres of impervions coverage. The total
impervious coverage proposed for Phase | and Phase IT is 17,12 acyes (74.1 %). The apphcanl has demonstrated
compliance with this Rule,

Vegetative Cover Pereentnges fnr a Sita In the Upland Waterfront Development Area (7:7E-5A.10):

(o) The grea {in acres) aa o shie in the uptand waterfrant development area In which trees andior
herb/shiub vegecation shall be planted or preserved i eolculated o follaws:
i Ta defermine the ereq (in ocres) of tree preservation and/ar ttee planting an the site:
i Identify the forested ondfar unfarested partians of rhi: sfte, as determined under
NJSAC 7:7E-5.5;
#, If & site ar partion of ¢ site identified at (a)1{ kas mape than ane development
Intensity, firther divide thai sive or partion into smalfer partions besed on their
respecrive develapment intensitier;
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g, For each forested site or portion identifled at () 1if wac, multiply the acreage
af the net land area an the site or partian, as determinad under NJA.C, 7:7E~
5.3(d), by the tree preservatian and tree planting pergentage in Tabie F for the
development intensity that applies to the site or porttpn, as determined under
NIAC T:7E-5A8; and’

1 Far each unforested site or portion identified at (5) 1§ above, multiply the
acreage of the net lond area an the site or portion, as deiermined under
NJA.C 7:7E-5.3(d), by the tree planting percentage in Table G below farthe
development imienstiy that applies 1o the site ar partfon, as determined under
NJAC 7:78-54-8. )

The project site is unfarested, is Iocated in the vrban area region, and has a hagh.developmcm intensity;
therefore, the required tree prescrvation and/ar planting pescentnge is 10% for the entire dite, Phase T and Phase 1L
10% of the total net Jand area {21.3 acres) i5 2.13 aczes.  Under Phase I, the applicant prgposed fo provids 2.9 %
(0.67 ncre) of the required 10% (2.13 acres). Under Phase I, the applicant proposes to pfovide 5,31 acres
loandscaping and other pervious surfaces. The total landscaping and ather pervious surfbces proposed for the entire
site will be 5.98 acres (259 %). The applicant has demonstrated complionce with thiz Rule.

Seeondary Impacts (7:7E-6.3):

(a) Secondary impacts are the effects of additignal dewlepr}rsm likely to be constructed as a result of
the approval of a particular proposal, Secondary tmpacis can also Include traffic increase, increased recreational
demuand and any other affsite impacts generated by ansite activities which affect the site and surrounding region.

This phase of tho propoged project fs the final built-out of tho entire site. At thejeompletion of Phase II, the
‘redevelopment of this former pharmaceutieal slte will be a mixed-tse development consisting of residential,
commercial, and retaf} opportunitiss. The projcct site is Jocated in o highly urbanized ares. The surrounding towas
are previously develpped with similar usage. No advarse secondary impaets are anticipated as a result of this
project. The applicant has demonstrated compliance with this Rule,

Housing Use rules (7:7E-7.2):

(a) “Housing" inclutles single fumfly detoched hause, multi-fonyily units witlh apartinents ar town
houses, high-rise buildings and mixed use developments.
(a) Sranderds relavent to water arcé and water’s edge housing are as fallowings:

1, _ Housing is conditfanally accepiable in the filted water's edge, provided that ft meets the

requiremenis of the Filied Woter's Edges rufe (NJ.AC. 7:7E-3.23) and the Public Access
t0 the Waterfront Rule (N.JA,C. 7:7E:8.11). The residentiat development shail camply *
with the requirements far imperviouy cover and vegetative cover thar npply ro the rite
under NJ.A.C. 7:7E-5 and elthar N.J.A.C. =54 or 5B, excapt on bay islands whara the
requirements of the Bay Jsiand Corrider nde (NJ.A.C. 7:7E-3.21) shoil apply.
On sites with extsting shore protection structyres, the restdential structure shati be set
baqek a minimum of 25 feet from the accanfront shore protection structures, and g
minimum of 15 feet fram shore protection structure elsewhere. This distance sholl be
measured from the waterwnrd face gf the butkhead or seawall and from the tap of siape
on the seaward sida af the revetmen!.

L=
h

Tha proposed redevelopment includes the construction ef mixed-use biritdings lo on a site sdjacent to
the Hudson River. The existing shoroline protection fa in 2 form of loase rip-rap and bowlfers. The applicant
proposed to eohance the existing shoreline protectisn by placing additional rip-rap aleng {pe slope shoreline ta
firther stabilize the area. All the shoreline stabilization activity will be conducted above the Mean High Water Line,
The proposed mixed-use buildings will be kocsted aver 30 feet from Jandward face ef the rip-rap stabilization area.
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In additiog, Filled Water's Bdge {7:78-3,23), Public Aceesa to the Waterfront Rules/Public Trust Rights (7: JJE-B.11),
and Requirements for Impervious Cover and Vegelative Cover (7:7E-5) are address separately under each Rule. The
applicant has demonstrated compliance with this Rule,

Trapsportation Use Rule (7:7E-7.5):
(/] Stmmdards relevant ta bicycle and foot peths are asfallows:

) L The canstruction af internal bicyele paihs, faai paths and sidawalks in residentiel,
commercial, and tndustrial develapments is required 1 the maximum extent practicable,
2 Linear bieycie and foot paths are encouraged aiong the edges of all water bodies, end

' Jrom tha water bady t the pearest public road, provided they would nat dlsturb Special
. Areas ar subject the user to danger,
L Existing bicycle and faat paths shail be continued oround dmfapmem when £ ir not
praciical ta pass thraugh develepment.

The propesed mixcd-use redevelopment will reauit in the construction of several internal roadways, and
' sidewelks through the waterfront community. The internal sidewalks will be approximately 5 feet to 8 fect wide, In
addition, under Phase 1, approximately 750 linear fect of waterfront walkway will be constructed and will be
comnected to the previously approved Phase 1, 835 linear feet of waterfront walkway. The spplicant has
demonstratcd complionce with this Rule,

Consta! Ensineering (7:7E-7.11):

‘(o) Coestal engineering Includes a variety of structural and nan-swuctural measures to manage water
, oreas ond the thoreline for natural effects of erosian, storms, and sedlmesnt and sand movements, Beach
naurithment, send fences, pedestrian control an dunes, stobilization of dunes, dunc rettoretion profects, dredged
material dispasal and tiie eonstructian of retaining structures such as bufkkeads, gabians, revetments and seawails
all examples of coastal engineering.
{a) Standard relevant ta structuré! share profection are as foliaws:
. IR The construction of new shore protection structures ar expansion or fortificotfan af
existing shore protectian struchires, including, but nat limited ia, jetties, grofns, seawalis,
‘ - bulkheads, gabions and ather retaining structures ta retard langshare transport and/ar. -
ta prevent Hdai woters from reaching eredible matertal It acegpinble anly {f it meets atl
ofthe fa!fmwng five conditions:

i The structure is extential to protect water dependent yses or heavily used public
recreation beach areas {1 danger from tidal waters pr erosion, ar the structure
is essential to protect existing siructures and infrastructure in developed
shorgfront areas in danger from erosian, ar thw'siructury is essentiaf to m.l'ﬂgom,
threugh, far example, the construciion of @ reialned cTrd:m': bearm, he
profacted erosion in an erosion hazard area along o Needland and provide
erosion protection for a develapment that Is otherwise acceprab!e urtder the

Coesal Zono Managemeni ruies;

# The structure will not causa significant adverse !mpac!.r an the local shoreline
and sand supply;

ffi. The structure will nat create ner adverse shareline .rand mavement n‘owndrgﬁ
including crosion ar shoaling:

v The structure will cause minimwn feasible adverse rmpacf 1o living marine and
estauring resources;

w. The structure is consistent with the Stete's Shore Protecion Master Plan;

As part of the mixed-use redevelopment project, the applicant proposed the fortification of the existing
looso rip-rap/boulder shareline, The proposed activity will involve the placement of additipnal rip-rap along
approximately 700 linear feet of existing shoreline for further stabilization. The fortificatidn of the existing shoreline
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is erucial (o the anticipaied heavy public usage of the Hudson River Waterfront Walkway. All the shoreline
stabilization activity will be conducted above the Mean High Water Line, therefote, ne living marine and esteurine
resources will be adversely impacted. The applicam has demanstyated comphancc with q:ds Rule.

H‘gh-RISﬂ §trudum W.?E‘?-I“). 1

(a} High-rive structures ore structures whick are more then six sieries ar more than 60 feet in helght
as measured from existing preconstruction ground fovel.
) The standards for high-rise structures ora as folimv:

I Hiph-rise structures are encouraged ta fecate In en urban area sf axtsting high den.nga,
high-rise ondior intense settlenents;
2 High-rise structures within the view of coasial waters shoil be reparated from coasial

waiers by at feast one public road or an eguivalent aree (at least 50 feep) physicaily and
visually epen to the public except as provided by NJ.A.C. 7:7E-348;

3. Thelongest lateral dimension of any high-rise structure must be orfented perpendicular r
Ia the beach or coastel waters, except far @ high-rise struchrra that s located In the g
Redeveigpment Zone af the City of Long Branch and authorized pursuant io the Long
Branch Redevelapment Zone Permii at NJ.A,C. 7:7E-7.4.

4. The proposed structure musi nat biock the view af dunes, beaches, horizons, skylines,

’ rivers, infets, bays, ar aceans that are currenfy enjoyed by exisitng residential structures,
public roads or pothways, io the maxinun exten: practicable;

6. The prapesed structure must be in character with the surrounding transitionel heights .
and residentlol densities, ar be In cheracier with o municipat comprehensive
development scheme requlring an increase In height and densitp which Is consistent with
all applicabic Coastal Zane Management rules: end

7. The propased structure must net have an adverse impact en elr quallty, irafilc, end
exisiing infrastructure,
8. ' Thapropased siucture must bo architccturally designed sa as #a nat cause deflaiion of

the beach ond dune sysiem ar athor coastal environmeniol warerwerd of the stricture,

The proposed Phase 1T zedevelopment will involve the condtruction of 10 mixed-use buildinga on the
subjeet site. Of the 10 proposed buildings, there willbe eight (8) staad along high-rise structres, Theyare
identificd on the site plan as Building B, Building C-1, Building C-2, Building D, Building F, Building G, and 2
aections of Building A, Two ndditlona] high-iise structures (part of Building A} are propoesed over 2 new patking
garage. The loagest lateral dimension ofall the proposed high-tise towers are oricuted pespendicalar to the Hudson
River. . Three vicw corriders from River Road {2 the Hudson River and NYC skyline are gvailable along the

uorthern property boundary, between Building E2 and Building A, and aleng the southem property boundary. In
addition, the high risc buildings are located at least 50 fect from the walst’s cdge in order (o provide » separation

between the Hudson River wnd the proposed redevolopment. The spplicant biag demaonstrated compliance with this
Rue. '

Waler Quality (T:7E-8.4) and Stormwater Management (T:7E-8.7):

{at As required by Secttan 307()) of the Federal Coastai Zone Management Act (P.L. 92-583),
Federal, Stete ond loce] water quality requirements established under the Cleon Water Act (33 U.S.C. 1251) shali
be the water resource standards af the vaastal monagement pragrom.

(a) Starnewater runaffis the flow of water on the suface of the graund, resulting fronr precipliation.
Standords relevant to stormwater monagemeni system design are set farth In this rule.

Theee Rules are addressed in the attached Division Enginear's Report.

Public Trust Rights (7:70-8.11)-
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fa) Public trust rights to tdnl waterways and thelr shares (public rust vights) established by the
Public Trust Docirine include public access which is the ability af the publlc to pass physleally and visually to, from
and along lands and waters subjact ta public trust rights as defined at NJA.C. 7:7E-3.50, and 10 use thes lands
and waters for activities such as swimming, sunbaihing, fishing, surfing, spart diving, bird watching, walking and
boaing. Public trust rights alse tnelude the right ta perpendicular and linear access. Publie accessways and
public access areas provide a means for the public 10 pass olung and vuse lunds and waters subject to public irust

rights.

fd) Exceptas otharwisc provided at () belaw, develapment on ar adjacent to afl tidal waterways and
their shores shnll provide on-slte, permanent, urobstructed publie access tu the tidal wa) and Jts shares at ali
times, including both visuol and physical access. Specific requirements for sites locnted glong the Arehur Kill, Kifl
Var Kufl west of Boyonne Bridge, Nework Bay, Delaware River from ihe Trentan Meakes Bridge to the CAFRA
boundary, Eiizabeth River, Hackensack River, Passaic River, Rohway River, Raritan River, Cohansey River in
Bridgeten City, nad Maurice River in Miliville City are found st fe} below. Public accessways and public access

areos shall: '
i° Include perpendicular access and o lincar area afang the lidpl waterway and iis eatire
shore; and ’
2. Iflocated in & natura] area af @ fidnl waterway, be designed {0 mintmize the Impecss to
the naturai arca and tids] waterway lacluding impacts ta habitet value, vegetatian and
water quality. v

(e} Except as provided in () belaw, in additien ta the requivements af (d) above, the perpendicuiur
access and lincar orea pravided for sttes tocaled glang the Arthur Xifl, Kili Ven Kull west of Bayonne Bridge,
Newark Bay, Delaware River from the Tvenion Mekes Bridge to the CAFRA boundary, Elizabeth River, Hackensack
River, Passnic River, Ralway River, Rariian River, Cohansey River in Bridgeton City, and Maurice River in
Miflvilla Oity, shall comply with the follawing. Tha stendards for public access alang the Hudsan River Waterfront
Area are set forth ai NJAC. 7:7E-3.48. '

L The lnear area shall cansist of a walkway that meets the folloving:
t The minimum width af walkway jree af obstruction shall be 16 feel; and
i An area a miniman of 30 feet wide, including the walkway area, shall be
permanently pratected by a conservatisn rasiriction; and

2 The perpendlcuiar access shall cansist of a walkway that megis the follawing:
: L. The miniman widih of the walkway free af obstructjon shall be 10 feet;
I An arsa g minimum of 20 feet wide, inctuding the watkway area shali be
permunentiy protgcted by a conservation restrictian; and
[k Tha [inear distance between perpendivular nccessways shall not exeeed one-half
mile os measured generally paralicl ig the waterway; and
k3 The Department may reduce the walloway width reguivements ar (¢) 11 and 2! above, a5

necessary ia protect endangered and tireatened witdiife ar vegetarion species hobitat,
critice! wildiife hobitat as defined at NJA.C. 7:7-3.39, natuwral areas or existing

nfrastriciure.
() Public access must be available an a nandiserimtnatory basis. Al establishments, including

numicipalities, counites, marings, candeminlum axsoriatians, hameovwner ossociations and beach clubs, which
control access 1a lida! walerways and thetr shares shall camply with the Law Against Discrimination, NoLS.A. 10:5-

1 et seq.

Public aceess 10 lidal waterways and their shares shell be clearly marked. Department approved
public aceess signs shall be insialied at each publlc accessway, public access area andfor publlc parking area at the
develapment site and maintained in perp eiuity by the permittes and its successors tn tii]e and interest. NJA.C.
7:7E-8.11(p) contains the Standards for signs fur municipalities that participate in Shore Frotection Program
Junding, Subsectinn () below contains the standards far signs far municipalities, counlh'e.r and nonpofite that

receive Green Acres finding far o Green Acres profect site. .
(7] Acitvities thai have the effect of discauraging ar preverting the exercise af public trust rights ore

prohiblted. These activilies nelude, but are not limited 1o, requiring photographic ldentification, requiring a
)

I
3
]
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liabitity watver, requiring the purchase of drinks or food Jrom a specific vendor, or prohibiting bringing beach
equipment such as blankets or beach chairs. :
()] Parking shalt be provided for the public to access tidal waterways and their shores, except where
public access is nat required in accordance with (6 above or the project is Hmited In scape in accardance with
(7. Subsection {p) below cantains tha parking standards for munteipalities that participate In Shore Protection
Program funding, Subsection () below contains the parking standords for municipalities, counties and nonprofits
that receive Green Acres funding far a Green Acres project site, All ather development shall provide parking as

Jollaws:

2 The area set aslde for off-street parking shall ba dedicated for public access parking
through the recording of @ conservation restrietion maintoining the pariing spaces in
perpatuily; and

ER Tha arca-sci aside for an-street parking shall be dedicated for public access parking
throngh munlcipal ordinance.

. & Development an ar adfacent to tidal warerwayps and their shores s!laH provide barrier free access
where feastbie and warrented by the character af the site,
) Develapment on or adjacent to iidal waterways and thelr shores .rhm‘a' incorporate fishing access

and associated amentiles to the madmum extent pragticable within the areo provided for public access. In the case
of ¢ beach, fishing access shall nat be raquired in areas designared for swimming during lowrs designated for
swimming.
() The areas set axide for public access to tidal warerways and their shores shall be permenenty
dedicated for public use through the recording of o Deportment approved conservation restriction under the New
Jersey Conservation Restriction ond Historic Preservatian Restrictian Act, N.J.S.A. 13:83-1 ot seq., malntaining the
publicly dedicated oreas in perpetuity. Subsection (p) below contains the conservation restriction standards for
muntcipalities that participate in Share Protection Program funding. Subsectlun (g) below coniains the
canservolion restriction standards for municipalliies, counties and nenprofiss that receive Green Acres funding for a
Green Acres project site, NJ.A.C, 7:7E-84.4 contalns the recarding requirements for qif conzervation restrictions.
{o) Ma euthorization or approvol under this chapter shall be deemed 1o refingulsh public rights af
access ta and use of lunds and waters subject to public trust rights. |

Under tha Phase I redevelopment (DLUR file no. 0213-06-0001.2), the Division authorized the consuuction
of appraximately 1,135 lincar fect of permanent waterfront walkway on the subject sitc, The previous suthorization
also required the construction of 750 linear fecl of “loterim™ watertront wallcway Iocated in the Phase Il scction of
the site. In additico, 2 20-foot wide eascment with a 1 0-foot perpendicutar walkway located through the center of the
site was also approved, The intent approval of the “interim" waterfront walkway located ih Phase II was to epsure :
that the entire site will cstablish public access to the waterfront area, oven though only a portion of the sitc was '
npproved at that time.

Under the corzent Phase I redevelepmeot project, the opplicant proposes the permanent censtraction of the
previously requived 750 Ynear feet of “interim” watcrfront walkway witlin a 30-foot widc casement, and 2 16-foot
wide watkwsy. In addjtion, the previously approved 20-foot wide casement with & 10-fbot perpendicular walkway
will ba relocated to the southem propenty boundery. Both linear arcas will bo barrior'fiee for a minimum of 10 fect,
and will be made available to the public at all times, The spplicant is providing 4 waterfront walkway directional
gignps and 20 parking stalls for public waterfront walkway users located approximately 40 fect from the waterfront
walloway, Tho fres waterfront waikway wili alse provide oppornumities far the public to cngage in recreational i
activities (ic, fishlug) that were ant made available due to its previously pharmaceutical usape. A condition will be L
placed in the permoft requiring the applicant to recoid a Department approved conservation restriction under the N.J. :
Conscrvation Restriction and Histosie Preservatioo Restrictioa Act, N.JA.S, 13:88-1 ef seq,, maintaining the ercas
set aside for public access to the Hudson River in perpetuity. The applicant has demonstrated compliance with this
Rale, .

Scenic Resources and Desipn (7:7E-8.12):

{a) Scenle respurces include the views of the naturel ondfor built landscape.

!

1
I
i
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(] Large-scale elements of buf!dar;g ond site design are defined as the elemeants that compose the

developed landscape stuch as skze, geametry, massing, height and bulk structures.
(z) New coustal develapment that is visually compatlble with its surroundings in terms of building

« and site design, and enflances scenfc resarrces Is encouraged. New coastal develapment that Is not visuelly
. campatible with exisitng scenic resources In terms of large~scale elements of building and sile design s
discouraged. .

“The Inrge-scale elements of tho proposed project in terms of height and dimension are consistent with the
.-.u:roundmg high-rise structures in the orea. The Phase Il redevelopment project will involve the restoration of en
area that has histnricatly been unavailable to the public du¢ to its pharmaceutical rescarch and development use. The
new waterfiont walkway on-sitc will provide visunt and physical access to the Hodson River and the New York
skyline. The applicm! bas demonstrated compliance with this Rele

Buffers and Compatibillty of Uses (7:7E-8.13):

(a} Buffers are natural or manmade areas, strugtures, ar objects that serve to separate distince uses or
arcas. Compatibitty of uses ts the ability for uses io exist together withaut aesthetic or functional conflicss,
) Develapmcm shall be compatible with adjacent land uses to-the maxtmum extent practicable.
L Develapment that is likaly 1o adversely affect odjacent areas, particularly Speclal Areas

NJA.C 7:7E-3, ar residential ar recreation uses, is prohitbited unless the impact Is |
mitigated by an edequate byffer. The purpose, width and type of the required buffer shall
vary depending upon lic type end degree of Impact and the type of adfaceat area to be
affected by the develapment, and shall be determined on a care-by-case basis.

2. The standords for wetland biuffers are faund at NJJA.C 7:7E-3.28.

3. The following apply ta buffer trenttnent:

I Al buffer areas shall be plented with appropricte vegetative spectes, elther
through primary planting or supplemenial planting. This landscaping shall
include use of mived, native vegetative specles, with syfficlent stze and density to
creale a solld visual screen within five years front the date of planting.

i, Buffer arees which are farested may require supplemenial vegeiative plantings
to ensure that aceeplabla visual and physicol separation is ochieved.
fii, Buffer areas which are non-farested wilf require dense vegetativa plantings with

mixad evergreen and deciduous traes ond shrubs. Evergreens must be af least
elght feet tall et fime of planting; declduous trees mus: be at least three inches
caliper, bafled and buriapped; shrubs must be at least three jo faur feet in
hatght,

As mentioncd above, the sitc wus previnusly for pharmacenticai research and development usc, therefore
probdbiting the-publie to enjoy the waterfront oser, Tho cument Phase Il rcdevelopment project involves the creation
of a nixcd-use epvironment that is'compatible with the acsthetic and the fimetion of tha surrounding uses and areas.
in odditinn, in order to separate the commercial office usage of the adjscent and the mixed-use environment of the
propased project, the applicant proposes te plant Evergreen troes (approximately 7-8 feet in hoigh), along the
northern property boundary. The applicant has demnnstrated compliavee with this Rule,

Traffic (7:7T8-8.14):
) (a) Traffic is the mavement of vehicles, pedestrians ar ships alang a route, Coastal develgpment shait

be designed, lncated and aperoted ln ¢ manner ta couse the least possible disturbance fo traffic .s;;u'fms
o) Coastal development shall be designed, located and aperated In a monner ta cause the least
. pass:ble disturbance io troffic systems.
I . Alternative means of transportation, that is, public and private mass transportatian
Jfacilities and services, shell be constdered and, where feasible, incorporated Into the
design and management af ¢ proposed develapmend, ta reduce the number of irdividuel
vehicle trips generoted es & result of the facility. Examples of elternative means of
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transportation inciude: van pooiing, staggered working hours and Instaflation of
anctilary public transportation facitities such as bus shelters.

(%) When the level of service of traffic systems is disturbed by approved davelopment, the necessary’
design modifications ar funding contribution ioward an area wide traffic improvement shaii be prépared and
tmplemenied in confunctfon with the consiof devefapmem the satisfactian af rhe New Jersey Department of
Trenspariatian and any reglonal agencies,

{d) Any development thai causes a facarfon en a roadway ia operate in excess af capachly Levet D I
discouroged. a4 d’eve?opar shall undertake mitigation or other correctlve measures as may be necessary sa that the
troffic levels at any affected intersection remain ai capacity Level D ar batter. A developer may, by bicorporating
design modification or by contributing to the cost af traffic improvements, be oble ta address traffic problems
resulting from the development, in which case development would be condifionally acceptable. Determinations of
traffic levels which will be generated will be inade by the New Jersey Department of Trensportation.

The applicani identifted River Road as an Urban Minor Arterial with two lancs in tach direetionand 2
pasted apeed limit of 35 miles per hour. In the traffs impact sudy provided in the epplication, it ideotiffed that the
narthbound and seuthbound traffie is sipnificant during peak AM aud PM and Saturday haurs. The addition of the
propased mixed-nse project could have significant impacts on the vehicular traffis of River Road. The applicant’s
traffic consultant reviewed potential traffic impacts during build and no-build. It was determined that there would be
no change to the existing level of scrviee values with the construction ofthe project, and therefore, the prnjest would
not hava » significant impast to the roadway network. A conditinn will be placed in the permit reguining the
applicant to nbtain approval from the eopnty trafiic enpinecr for the proposed profect prior to the commencement of
regulated activity on-site. The applicamt has demonstrated eonpliance with this Rule,

FLOOD HAZARD AREA ELEMENT:

General Provisions for Verifleations {7:13-6.1):
(a) A verification Iz a document containing Uie Department ‘s approval of the ﬂood hazard area

deslon flacd elevation or a site, includes either a flaod hazard area limit er an indicatian that the entire site is in a
Jlavd kazurd area, and may absa include a floacway Nt ond/or a riparian zone Hmi, {f applicable.

The nearest watercourse to the subject site is the Hudsnn River, which is located immediately east of the
site. The riparian zons nn the subjeet site jg 50 feet from the top.nfthe River's bank. The flood hazard ara Jimit is
oddressed in the attached Division Engineer’s Report,

Requirements jor » Repulated Activity in » Riparlan Zone (7:13-10.2):

(a) This section sets forth specific design and construction standards that apply to any reguluted
activity proposed in a ripartan zone.
W in tases where an appltcont praposes to redavelop o site within 23 feet of any tap af bank or edge
. af water, all existing impervious swrface within 25 feet af the top of bark or edge of water shall be removed and the
ripnrinn zone tn this area shall be adequately stabiiized ond replanted with badfge::ou.r non-frvasive vegetation,
except in the fallowing cases:
2 The appllcant proposes to construct o public walkway withln 25 feet of the top of bank or
edge of water, provided the walkway is constructed af permeabla material where .
Jeasible, and provided the remutnder of the area within 25 feet of the jop of bomk or edge
of waler is restared, stabilized and replanied with Indigenous, non-invasive vegetation.

As part of the Phase I redevelopment project, the applicant proposes the comstruction of approximately 750
linsar fieet of waterfront walkway. The 16.foot wide waterfraat walkway will be located within the 25 feet top of the
river's bank, For the ¢construetioo of the waterfroat wallkway and its amenitics, al] existing impervious surface within
25 feet top af the river’s bank will be removed. The applicant proposes ta landscapa the remainder 9 feet of the 25-
foot ripasian buffer with shade trees,

Requirements for 2 Resulated Activity In or Alonp g Water with Fisbery Resounrees (7:13-10.5):
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1

() This section sets forth specific design a"nd constructian stendards that apply ta any regulated
aclivity proposed in the chaane! andior riporian zone of o ragulated waler containing fishery resaurces,

In order to protect anodromous figh species during thelr mipratory run, the bank stabilizatlon sctivity and
any upland activity that may potentially introduce sediments into the Hudsan River are prohibited between April )

end Juno 3¢ of cach year. Al proposed activities arc loented abave e Mean High 'Water Line of the Hudson River.

A timing scsiriction will be ineluded in the permit,

Requivements for a Regulated Activity in & Documented Habitat for Threatened or ndangered Specley
{T:13-10.6%:

{a) This section sets farth specifie design and construction standards that apply ta any regulated
acrtvfg* praposed la a documented habitat far a threatened ar endungered species.

According to the NJDF_P [-Map, the sanecl: site is not a documented habitat for threatened or endangered
species, In additien, no commeats were received from the NJDEP's Division of Pish & Wildlife.

Individug] Permit Requirements For Varlous Repul jes (7:13-11):

Reguirements that Apply fo All Repulgjed Agtivities (7:13-11.1):
{aj This sectina sets farth specifie design end constructian standards that apply ta any regulated

. activity proposed in aay regulated area.
[ The Department shall lysue an individual permit far a regulaled aclivity only if Il datermines that
the regulated acilvity i aat likely ta couse significant and adverse effects on the foliowing:

L Walter quality;

2 aquetlc Biota;
Water supply; 1
Floading;
Dralnage;
Chanael stability;
Threatened and andangered spacies or thelr curvent or documenied historte habitats;
Navigatian,
Energy praductian; and
0. Fishery resaurces

RO N R

Lo

The Divisioo’s review of this Flpod Hazard Aren applieation bas concluded that the projeet as proposed
will 5ot cause significant and adverse effecis in any of the areas mentioped above.

Requirements for Stermwaier Mansgement (7:13-11.2): ]
(a} This seciion seir farth starmwaler mamagement requirements and specific design and construction
staadards that appiy 1o aqy mafor development, as defined at NJA.C, 7:8-1.2,

The applicant proposes stormwater managemenl as pait of the redevelopment. The stommwater maoagement
.requirements, specific desigm and eoastruction standards are addressed in the nttached Division Bugineer's Report.

Requirements for Excavation, Fill and Grading Activities (7:13-11.3):

()] Thiy secrion sets forth specific design and construction stendards that opp!y 10 any excavaian, fill
-andior grading proposed in any reguloled area.

The appliceut proposes activities involving excavation, fill and grading as part of the redavelopment. The
specific design and construction standards are addressed in the attached Division Engineer's Repert.

Requirements for a2 Structure (7:13-31.4):
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{a} This section sets forth specific design and construction stendards that appbv to any structure
proposed in any regulared areq.

f7:)] The Department shall Issue an md.:'vfdrmf permit (4 construct ar reconstruct a strugture anly if the
" entire siructiore iy designed and constructed to be suitably anchared In order ta:
L Restst impact from water and debris during the flacd hazard area design flaad;

The spplicant proposes scveral structurcs as part of the redevelopment. The specific dcs:gn and
constructing standards are addressed in the 2tiached Divisine Bogineer's Report.

Requirgments for a Building (7:13-11.5):

() *  The requirements in this section opply fa o building that i3 constructed or recanstructed in the

foﬂowing aress:
i, A flaod hazard areo; and

The proposed project is lucated within the ﬂnod hnzard ares of the Hudson River.

(g} Tha Department shall issug an Indivtdua? permlt ta construct ar reconstruct & building af ary kind

only if the fallawing reguirements are satsfled:
L Ary new building Is located ot lenst 25 feot from any top of bank ar edpe of water.

The proposed mixcd-usa buildings wader Phase 1 are located a minimum of 25 feet from the top of the
Hudsen River's hank.

) Tha Department shall issue an tndividunl permit to construct ar reconstruct a habifable buildng
that is nelther a private residence nor a publle busilding, only if one qf the failowing requirements is satisfied:

Thl: applicant proposes seversl babitable buildings as pant of the redevelopment. The specific design and
construction standards are addressed in the attached Division Enginesr's Report.

uirgments for # Raflroad, Rpadwa arkin {7:13-11.6):
. fa) This section sets Jorth specifie design and construclion standards that apply fo any ratiroad,

roadway or parking arec propased in a flaod hazard area.

The applicant proposes several parking arcas as part of the redevelopment, The speclfie desige and
constnuction standards sre addressed in the attached Division Engineer's Report.

Reauirements for p Stormwater Outfall Strustors (7:13-11.10):

(e This section sets farth speclfic design and canstruction standards that qppfy @ opy starmwaler
‘outfall structure proposed tn any regulated areq. :

The applicant proposes thice new stormwater outfal] structures a3 part of the redevelopment. The specific
design and construction standnrds are addressed in the astached Division Engineer’s Report,

Based on the informating contained in the application and shown on the submittod plans, the project is
conditionally acceptable under the Rules on Coasts] Zone Management {N.J.A.C. 7:7E) u.11d the environmental
stimdards set forth in the Flopd Hazard Control Act Rules (N.J.A.C. 7:13).
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Adjudicatory Hearing Request Checldist a;ld’Tra'c}dn.g Form.

"Peymit Declslan ar Ofher Department Decisian Being Appented:-

lesnance Date of Decisian Trocuthent Dacument Nombey (If amy)

Please proﬂéle Nane, Address and Phone No. of:

) Persan B.Eqngsﬁng Heazing | Nams of Atternoy (I applicatle)

Addresa

Address '

Phone No. . Phone Na, A .

0. X you are I.ho applicnut or peru'llttnn, plean Include the tollawlng lnl'orlnat!an with your
. hcaring Tequest:
The date yourecci\red 100 porsuit decision or uther deelsion which )'ou o appealing

* A copy of theftecleion document; -

The findings of fact and conclualons of law you ars appealing: ’

A statement 23 to whether or not you ralsed cach lagal and factual issuc duting the permit

applicatfon process; - %

Saggested rovised or altemeative permit conditious;

Ax estimata of the timo required for the hraring:

A Toquest, If novessery, for A bamler-fres hearing location for physically disahlnd pcrsom. '
A clesr indication of any willingoess to negatinte a scittement with the Department priur to
. tho Department's proacssing of auy hearlng request ts tho Offlas of Admini#strative Yaw; and
L

This form completed; signed axd dated with ell of the information llalcd above, including
attachruent for

1, New J'usey])eplrtmnut of Eavlronmextal Protection Ottice oqugnl mm

Attentior Adjudloatory Floaring Requests
401 Bast Stata Sirect
P.G.Box 402

Treman,'m‘ 08625-0402:

podE Sew

mmacupyw

2, NewJeisay Depanment owaimnmcntal Pmteaion.
Land Uss Ragniation Program
Anention: Dirsctor
?.0.Box 439
Trenion, NJ 03625-0435

Sipnaturs;

Date:

Bergen County Clerk
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u-ji:n.

Iv. -

Bergen County Clerk

I you aren perzon ether than the appllcant or 'pcrmittce, please Juclude the fa‘uuwing
mtarmnﬁon with yeur hearlug request:

A. Tho date you or your agent recelved notics aftha pommit dccinon. nhe a copy of the

B.

* permit-decision:

_ Bvidenco thet acopy of yowr hearing request has been, dcﬁvemd te the applicent for the

permit decislon-which is the subject of your hearing request (s, B certified mail return
raceipt);

¢ A delailed statement of which findings of fact andfer conctusion of lIaw you are

o4

B, Whethor You claim = statutory or constitutional right to ahurlng. and, if you clalm such

rHeR

. An asﬂmm of tha titne required for the hearing:

challenging

A description of our participetion in any pubiic hearings held fr, connection with the
pesoiit application and copies of any weilten comments yon sutmltted;

axight, a referencoto the applicable statue of an explanation ofhew yeour hterosts are
affected by the permit descision;

Suggeated revised or alternative permit cunditlom, '

A request, if necessary, for 2 barrler-fiee hering location for phyalcally disabled pcxsons,
A, clenr-Indication of wny willingness to negotiate a settlement with the Dopartmdent pri

to the Dopartmen:'spm:ming of the hcnringrcquutﬁo the Offce of Adman.‘zstmtl?o
Law; and

This form comploted, signed and dated with ll the informaton listed above, Includigg
' attnchmenta to

1. New Icrscyl)eparhn-[ of Bovironmente] Protection Office of Logal Affhirs
"+ Attention: Adjudicatory Honriug Requests -

401 Bast Stato Slrect :

P,0. Box 402

Trenton, NI 03625-0402;

“With a capy tor

Signature:

BK 01725 PG 1961

2. 'No‘w Tersdy Deprrtmeot of Bavironraeatal Prntcchun
Land Usp Regulzation Pregram
Attentlen: THrector
2.0. Box 439
Trenton, N 086250439

o ——

Dnte:

!
I

|
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REAFFIRMATION OF DECLARATION
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RECORDED 08/29/2014
DEED V BOOK 1739

K

[AEIER

14-052330.02 Dawd

A R

¥ Bki D1725 Pg: 1962-2073 Reg, Faa #1,153.00

John £, Hogan, Bergen County Clezk
Recordad DD/11/2014 09:42:59 AN

DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
EDGEWA?%IE HARBOR

THIS DECLARATION (this “Declaration™) made this _ﬂLday of August, 2014,
by \i‘.Park Edgewater LLC ( “iPark"):\ Edgewater Lofts LLC (“Lofts”}, KOne Main Street
Edgewater LLC (*'One Main“),NFour Main Street Edgewater LLC (“Four Main“): North Building
Edgewater LLC {*“North Building“),\Garagc 1 Edpewater LI.C (“Garage 1) and '}\S River Road
Edgewater LLC (*75 River Road™), cach a Delaware limited liability company having an office
at 485 West Putnam Avemue, Greenwich, Connecticut (each, a “Party; and, collectively, the
“Parties™),

WHEREAS, iPark is the owner of fec simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-1”
attached hereto and made a part hereof and known as Bloc\k 99, Lot 1.15, Tax Map of the
Borough of Edgewater, New Jersey (the “A Property”) and shown as “A” on that certain site
plan attached hereto as Exhibit “A” (the “Site Plan™), and

WHEREAS, iPark is the owner of fee simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-2"
attached hereto and made a part hereof and known as Block 99, Lot 1.19, Tax Map of the
Borough of Edgewater, New Jersey (the “M Property™) and shown “M” on the Site Plan;

WHEREAS, iPark is the owner of fee simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-3”

attached hereto and made a part hereof and known as Block 99, Lot 1.18, Tax Map of the

Borough of Edgewater, New Jersey (the “J Property™) and shown as “J” on the Sitc Plan;
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WHEREAS, iPark is the owner of fee simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-4”
attached hercto and made a part hercof and known as Block 99, Lot 1.16, Tax Map of the
Borough of Edgewater, New Jersey (the “J1 Property”) and shown as “J1” on the Site Plan;

WHEREAS, iPark is the owner of fee simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jerscy, which are more particularly described in Exhibit “A-5"
atlached hereto and made a parl hercof and known as Block 99, Lot 1.17, Tax Map of the
Borough of Edgewater, New Jersey (the “J2 Property”) and shown as “J2” on the Site Plan;

WHEREAS, Lofts is the owner of fee simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-6”
attached hereto and made a past hereof and known as Block 99, Lot 1.14, Tax Map of the
Borough of Edgewater, New Jersey (thc “Pear] Property”) and shown as “E17, “E2” and
“Garage-2" on the Site Plan;

WHEREAS, One Main is the owner of fee simple title to eertain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit *A-7”
attached hereto and made a part hereof and known as Block 99, Lot 1.03, Tax Map of the
Borough of Edgewater, New Jersey (the “C-1 Property™) and shown as “C-1" on the Site Plan;

WHEREAS, One Main is the owner of fee simple litle to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly deseribed in Exhibit “A-8"
attached hereto and made a part hereof and known as Block 99, Lot 1.05, Tax Map of the
Borough of Edgewater, New Jersey (the “D Property™) and shown as “D" on the Site Plan;

WHEREAS, One Main is the owner of fee simple (itle to certain lands in the Borough of

Edgewater, Bergen County, New Jerscy, which are more particularly described in Exhibit “A-9”
-ii-
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attached hereto and made a part hereof and known as Block 99, Lot 1.02, Tax Map of the
Borough of Edgewater, New Jersey (the “C2/L Property”) and shown as “C2/L" on the Site Plan;

WHEREAS, Four Main is the owner of fee simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-
10™ attached hereto and made a part hereof and known as Block 99, Lot 1.07, Tax Map of the
Borough of Edgewater, New Jersey (the “F Property”) and shown as “F” on the Site Plan;

WHEREAS, North Building is the owner of fee simple title to certain lands in the
Borough of Edgewater, Bergen County, New Jerscy, which are more particularly described in
Exhibit “A-11"" attached hereto and made a part hereof and known as Block 99, Lot 1.04, Tax
Map of the Borough of Edgewater, New Jerscy (the “B Property”) and shown as “B” on the Site
Plan;

WHEREAS, Garage ! is the owner of fec simple title to certain lands in the Borough of
Edgewater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-
12" attached hereto and made a part hereof and known as Block 99, Lot 1.11, Tax Map of the
Borough of Edgewater, New Jersey (the “G] Property™) and shown as “Garage-1" on the Site
Plan;

WHEREAS, 75 River Road is the owner of fee simple title to certain lands in the
Borough of Edgewater, Bergen County, New Jersey, which are more particularly described in
Exhibit “A-13> attached hereto and made 2 part hercof and known as Block 99, Lot 1.12, Tax
Map of the Borough of Edgewater, New Jersey (the “K Property™) and shown as K on the Site
Plan;

WHEREAS, ;Park is the owner of fee simple title to certain lands in the Borough of

Edpcwater, Bergen County, New Jersey, which are more particularly described in Exhibit “A-

~tii-
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14" attached hercto and made a part hereof and known as Block 99, Lot 1.13, Tax Map of the
Borough of Edgewater, New Jersey, the roads within the Community (as hereinafter defined)
known as Roads A, B, C, G and I as shown on the Site Plan (collectively, with such other items
set forth in Section 1.10 hereof, the “Common Property™; and, together with the iPark Property,
the A Property, the M Property, the ) Property, the J1 Property, the J2 Property, the Pearl
Property, the C-1 Property, the D Property, the C2/L Property, the F Property, the B Property, the
G! Property and the K Property, the “Property) and shown as “1.13”, “ROAD-A”, “ROAD-B”,
“ROAD-C”, ROAD-G", “ROAD-1” on the Site Plan;

WHEREAS, the Pearl Property has been subjected to the condominium form of
ownership by virtue of the recordation with the Bergen County Clerk of that certain Master Deed
for “Edgewater Pearl Condeminium” (the “Pearl Condominium”);

WHEREAS, the Pearl Condominium forms a part of “Edgewater Harbor” (the
“Community™), comprised of the Property;

WHEREAS, the Parties desire to provide for the operation, maintenance, repair and
replacement of certain Common Property (as hercinafter defined) within the Community, and
further desire to subject all of the Property to the covenants, restrictions, easements, charges and
liens hereinafter set forth, each and ail of which is and are hereby declared to be for the benefit of
the Property and each and every Owner (as hereinafier defined);

WHEREAS, for the cfficient maintenance of certain common facilitics in the
Community, the Partics have deemed it advisable to establish a scheme of management whereby
the Edgewater Harbor Development, Ine. (the “Development™), a New Jersey nonprofit
corporation, shall maintain, manage, preserve, administer and operate certain Common Property

and this Declaration, as set forth in this Declaration;

v
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WHEREAS, the Corporation and the Property shall be subject to this Declaration, as
well as the Certificate of incorporation, By-Laws and Rules and Regulations (each as hereinafter
defined), copies of which are attached hereto as Exhibits B, C and D, respectively.

NOW THEREFORE, the Parties declare that the Property and cach portion thereof shall
be held, transferred, sold, conveyed, leased, occupied, and used subject to the covenants,
restrictions, conditions, casements, charges, assessments, obligations, and liens hereinafter set
forth and to the Governing Documents (as hereinaftcr defined).

ARTICLEI1

DEFINITIONS

1.01.  General The following words and terms, when used in this Declaration or the
other Governing Documents, shall have the following meanings unless the context in which
same is utilized clearly indicates otherwise.

1.02. “Affiliate” of a Party means any entity which controls, is controlied by, or is
under common control with such Parly. An cntity “controls” 2 Party if the entity (i) is 2 general
partner, manager, managing member, officer or dircctor of such Party, (ii) directly or indirectly
or acting in concert with one or more entities, or through one or more subsidiaries, owns,
controls, holds with power 10 vote, or holds proxics representing more than forty-nine percent
(49%) of the voting interest in such Party, or (iii) controls in any manner the election of a
majority of the directors of such Party. An entity “is controlled” by a Party if such Party (1) is 2
general pariner, manager, managing member, officer, or director of the entity, (i) directly or
indirectly or acting in concert with one or more entities, or through one or more subsidiaries,
owns, controls, holds with power to votc, o holds proxies representing more than forty-nine

percent (49%) of the voting interest in the entity, or (iii) controls in any manner the election of a
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majority of the directors of the entity. Control does not exist if the powers described in this
paragraph are held solely as security for an obligation and are not exercised.

1.03. “Annual Common Expense Assessments” shall mean and refer to all those
assessments lawfully imposed upon the Owners by the Corporation to pay for Common
Expenses and Miscellaneous Expenses.

1.04, *“Assessments” shall mean and rcfer to all those assessments lawfully imposed
upon the Owners by the Corporation to pay for Common Expenscs, Miscellaneous Expenses and
the other assessments described herein,

1.05. *Board” shall mean and refer to the Board of the Edgewater Harbor Development,
Inc., and any reference in any Governing Document to any power, duty, right of approval or any
other right of the Carporation shall be deemed to refer to the Board and not to the Owners, unless
the context ex pressly indicates to the contrary.

1,06.  “By-Laws” shall mean and refer to the By-Laws of the Corporation, a copy of
which document is attached hereto and made a part hereof as Exhibit “B”, together with all
future amendments, modifications and/or supplements thereto or pursuant to the terms of the
Goveming Documents.

1.07. “Capital Improvement Assessmem” shall mean and refer those assessments
imposed upon the Owners as described in Section 5.03.4 of this Declaration.

1.08. “Certificate of Incorporation” shall mean and refcr to the Certificate of
incorporation of the Carporation, a copy of which is attached hereto and made a part hereof as
Exhibit “C™, together with all future amendments, modifications and/or supplements thereto

pursuant to the terms of the Governing Documents.
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1.09. “Common Expenses” shall, subject 1o the provisions of Article V hereof, mean
and refer to all those expenses which are incurred by the Corporation in fulfilling its lawful
responsibilities.

1.10. “Common Property” shall mean and refer to (a) the area depicted in shading on
Exhibit “A-14" attached hereto and made a part hereof, as the same may be modified from time
to time in accordance herewith or otherwise dedicated to the Borough of Edgewater, New Jersey
or other governmental authority as set forth herein, and (b) all easement rights set forth in
Section 6.01 of this Declaration or otherwise granted or reserved to the Corporation. Common
Property shall also mean and refer to (i) all personal property owned by the Corporation
(including the refuse containers and trash enclosures shown on the Site Plan) and any other real
property within the Property which is not owned exclusively by all Owners and (ii) all
improvements which will be or may be constructed in the common area, including, but not
limited to, sidewalks, ramps, roadways, curbs, curbeuts, retaining walls, utilities and utility
systems serving more than one Parcel, refuse containers (located upon the Property), landscaped
areas, exterior lighting, signage (including, but not limited to any pylon and directional signs in
or for the Commumity) and similar exterior areas. The Common Property shall not include and
this Declaration shall not vest any rights in and to any parking areas serving one or more Parcels,

1.11. “Corporation” shall meaa and refcr to Edgewater Harbor Development, Inc., a
New Jersey non-profit corporation, established for the purpose described herein and in the
Governing Documents,

1.12  “Condominiurn” shall mean and refer to the Pearl Condominium, which is an
independent condominium regime, and such other independent condominium regimes as may be

subjected to the condominium form of ownership by the recordation of a Master Deed in the
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Office of the Bergen County Clerk and to this Declaration by an Amendment and Supplement in
accordance with Section 11.06 of this Declaration or by imposition within the Community after
the date hereof.

1.13. “Condominium Association” shall mean and refer to any condominium
association of any Condominium, including, but not limited to, the condominiuin association of
the Pear] Condominium and any other Condominium.

.14 “Condominium Documents” shall mean and refer to those documents which
establish and govern each Condominium and Condominium Association and their respective
members.

1.15  “Declarant” shall mean and refer to iPark.

1.16 “Declaration” shall mecan and refer to this Declaration of Covenants, Easements
and Restrictions for Edgewater Harbor, and any Amendments and Supplements thereto in
accordance with the Governing Documents.

1.17  “Emergency Common Expense Assessment” shall mean and refer to all those
assessments imposed upon the Parcel Owner(s) as described in Section 5.03.2 of this
Declaration.

1.18 “First Mortgage” shall mean and refer to the first priority mortgage or other
security agrecment which encumbers any Parcel, as such mortgage may be modified, amended or
extended, and any other mortgages held by the holder of the first priority mortgage or its
affiliate, as the same may be modified, amended or extended.

1.19  “First Mortgage Holder” shall mean and refer to any holder of a First Mortgage,
that (i) is an Institutional Lender and (if) has requested notice of any matters described in Article

X.
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1.20  “Governing Documents” shall mean and refer to this Declaration and those other
documents which establish and govern the Corporation and the Owners, including, but not
limited to, the Certificate of Incorporation, By-Laws and Rules and Regulations.

1.21  “Institutional Lender” shall mean (a) a commercial bank organized under the laws
of the United States, or any state thereof, or a commecreial bank organized under the laws of
another country and acting through a branch or agency located in the United States, in any case
having total assets of not less than Eight Hundred Million Dollars ($800,000,000); (b) a savings
and loan association or savings bank organizced under the laws of the United States, or any state
thereof and having total assets of not less than Eight Hundred Million Dollars ($800,000,000),
{¢) Federal Home Loan Mortgage Corporation and its successors and/or assigns, (d) all holders
of mortgages encumbering any Parcel as of the date hereof, as such mortgage may be modified,
amended or extended, and (e) any holding company or affiliate of the foregoing institutions
having total assets of not less than Eight Hundred Million Dollars ($800,000,000); in cach case
whose (1) commercial paper, short-term debt obligations or other short-term deposits are rated at
least “A-1+” by S&P, “P-1” by Moody’s, and “F-1+" by Fitch, (2) long-term senior unsecured
dcbt obligations are rated at least “AA” by Fitch and S&P and “Aa2” by Moody’s and (3)
deposits are insured by the Federal Deposit Insurance Corporation.

1.22 “Miscellancous Common Expense Assessment” or “Miscellaneous Expenses™
shall mean and refer to all those assessments imposed upon the Owner(s) as described in Section
5.03.5 of this Declaration.

1.23  “Owner” or “Parcel Owner” shall mean and refer to those persons or entities in
whom record fee simple title to any Parcel is vested as shown in the records of the Office of the

Bergen County Clerk, ineluding the Declarant and cach other Party, and Edgewatcr Pearl
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Condominium Association, unless the context expressly indicates otherwise; but, despite any
applicable theory of mortgage, shall not mean or refer to any mortgagee or trustee under a deed
of trust unless and until such mortgagee or trusice under a deed of trust has acquired title to any
such Parcel pursuant to foreclosure proceedings or any proceeding in licu of foreclosure, nor
shall the term “Parcel Owner” refer to any lessce or tenant of a “Parcel Owner” or any owner of
a unit within a Condominium unless the Icssee or tenant is under a long-tcrm lease as ¢videnced
by a memorandum recorded with the Office of the Bergen County Clerk and written notice of
said lease, signed by the Owner and the lessce, is delivered to the Corporation.

1.24  “Parce]” shall mean any individual lot within the Property designated and
intended for independent ownership and use by an Owner other than the Association.

1.26 “Property” shall mean and refer to all of the real property subject to this
Declaration.

1.27  “Proportionate Share” means the assessed value of a Parcel as of January 1™
divided by the total assessed value of all Parcels as of January 1%,

128 “Remedial Assessment” shall mean and refer to those assessments imposed upon
the Parce] Owner(s) as described in Section 5.03.6 of this Declaration.

1.29 “Rules and Regulations” shall mean those rules and regulations of the
Corporation that may be promulgated by the Board, together with all future amendments or
supplements thereto in accordance herewith.

130 “Special Common Expense Assessment” shall mean and refer to those Common
Expense Assessments imposed upon the Parcel Owner(s) as described in Section 5.03.3 of this
Declaration,

VOTING RIGHTS

-

Bergen County Clerk V BK 01725 PG 1971 08/11/2014 09:42 AM 10 of 112




2.01  Voting Rights. Every Owner shall be a member of the Board. Notwithstanding
the foregoing, the various unit owners of any Condominium shall not be “members” of the
Corporation or of the Board and, instead, the applicable Condominium Association shall be the
member of the Board, Voting shall be governed by the Geverning Documents.

MAINTENANCE RESPONSIBILITIES

X1~
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3.0t Obligations of the Corporation. Except as otherwise set forth herein, the

Corporation shall provide for all maintenance, repair and replacement, management,
preservation, administration, and operation that is required with respect to the Common Property
(other than any portion of the Common Property located within a particular Parcel or as
otherwise specifically set forth herein), in good order and condition and state of repair, normal
wear and tear and casualty and condemnation excluded, and in accordance with the terms of the
Governing Documents and with the standards of a first-class mixed-use operation, including (but
not limited to) cleaning; sweeping; removal of trash, litter and refuse; painting and striping of
parking areas, repair, resurface, resealing, repainting and replacement of paving as necessary;
maintenance of landscaped areas (including replacement and replanting), removal of ice and
snow from walkways, roadways, driveways and parking areas; and provision, maintenance and
repair of lighting and signs and separately metered utility services. The Corporation shall
comply with and be primarily responsible for the obligations under that certain Grant of
Conservation Restriction/Eascment encumbering portions of the Property, as recorded with the
Office of the Bergen County Clerk as amended, and the Waterfront Walkway Easement and
Waterfront Walkway Access and Parking Easements, as recorded with the Office of the Bergen
County Clerk as Filed Map 9512 and in V. Book _, Pg. _, as amended (collectively, the
“Walkway/Access Area™), and those certain Deed Notices recorded against 1the Property with the
Office of the Bergen County Clerk. Such responsibility shall commence for each portion of the
Common Property as and when it is ultimately completed and made available for the use of the
residents and occupants of the Community, even though legal title to such portion may not have

been conveyed to the Corporation.
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3.02  Obligations of the Qwners. Each QOwner hereto shall maintain, repair and replace,
or cause its tepants or occupants to maintain, repair and replace, the improvements and any
Common Property on its Parcel in reasonably good order and condition and state of repair,
normal wear and tear and casualty and condemnation excluded, in accordance with the standards
of a first-class mixed-use operation, including (but not limited to) cleaning; sweeping, removal
of trash, litter and refuse; painting and striping of parking areas; repair and replacement of
paving as necessary; maintenance of landscaped areas (including replacement and replanting);
removal of ice and snow from walkways, roadways, driveways and parking areas; and
maintenance and repair of lighting and signs and separately metered utility services, Each Party
covenants that it, in addition to other requirements of this Section, will keep, or cause its tenants
or oceupants to keep, the inside and outside of all glass in the doors and windows of its buildings
clean; will maintain its buildings at its own expense in a clean, orderly and sanitary condition
and free of insects, rodents, vermin and other pests; will not permit accumulation of garbage,
trash rubbish and other refuse, and will remove same at its own expense, and will keep such
refuse in proper containers or compactors in places designated therefor until called for to be
removed. The Owner of the Gt Propery shall maintain, repair and replace in accordance
herewith all vehicular access points into the improvement on the G1 Property, as applicable. The
Owner of the M Property shall maintain, repair and replace in accordance herewith all
improvements upon Lot 1.13 existing as of the date the initial certificate of occupancy or
completion 1§ issued by the Borough of Edgewater, New Jersey for the parking lot to be
constructed upon Lot 1,13, sueh as the surface parking area, pedestrian areas and landscaping,

3.03  Obligations of Declarant. If within three (3) years after the date hereof any portion

of the Common Property or the Walkway/Access Area, the structural integrity of any improvements
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within any such portion, including, but not limited to the common roadways, walkway and utilities,
are found to be defective, Declarant shall correct the same promptly after receipt of written notice
from the Corporation, who shall promptly notify Declarant in written upon receipt of written notice
from any Owner. This warranty shall cxclude wear and tear and routine maintenance and repair
obligations and shall not include any defect that could otherwise be remedied by appropriate
maintenance.

Notwithstanding anything to the contrary set forth herein, Declarant shall have all rights
and responsibilitics of thc Corporation and the Board until the date that is two (2) years from the
date hereof, as the same may be extended by writtcn notice to the Parcel Owners in accordance
herewith, and the Corporation and the Board shall have no contro] during such period. Further,
no Parcel Owner shall be required to pay its Proportionate Share of Common Expenses until the
date that is two (2) ycars from the date hereof, as the same may be extended by written notice to
the Parcel Owners in accordance herewith,

SUBJECT PROPERTY

401 Subject Property. The real property designaled to be held, transferred, sold,

conveycd and occupied subject to this Declaration shall be the Property.

5
COMMON EXPENSES AND ASSESSMENTS

501 Covenant to Pay Common Expenses and Assessments, FEvery Owner, by

acceptance of a deed or other conveyance for a Parcel, whether or not it shall be so expressed in
any such deed or other conveyance, shall be deemed to covenant and agree to pay to the
Corporation its Proportionate Share of all Common Expenses and Asscssments contemplated

herein or in the By-Laws. Each Owner shall be solely and exclusively responsible and liable for
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and hereby covenants and agrees to pay to the Corporation (i) such Owner’s Assessments and (ii)
such Owner’s Proportionate Share (as hereinafter defined) of Common Expenses and/or
- Assessments, as applicable, as set forth herein.

5.02 Liability for Common_ Expenses and_Assessments. No Owner may waive or

otherwise avoid liability for Common Expenses or Assessments by non-use of the Common
Property. Each Common Expense and Assessment shall be a continuing lien upon the Parcel
against which they are made and shall also be the joint and several personal oblipation of the
Parce] Owner at the time when the Common Expensc or Assessment is due, and of each
subsequent record Parce] Owner except as otherwise contemplated by Article XJ of this
Declaration, together with such interest thereon as may be permitted by law and costs of
collection thereof, including reasonable attorneys’ fees. The Corporation shall also retain the
right at any time, by suit in its own name, to foreclose liens for unpaid Common Expenses or
Assessments against any delinquent Parcel in the same manner as a foreclosure of a mortgage on
real property. Suits to recover a money judgment for unpaid Common Expenses and/or
Assessments may be maintained without waiving the lien securing same.

Except as sct forth in Seetion 3.03 hereof, upon the conveyance of title to a Parcel, the
portion of the then current Annual Common Expense Assessment payable by the new Owner
shall be an amount which bears the same relationship to the Annual Common Expense
Assessment as the remaining number of months in the then current Annual Common Expense
Assessment period bears to tweive. Except as otherwise specifically set forth herein, the first
Annual Common Expense Assessment or portion thercof for which a new Owner is liable shall
be immediately due upon acquisition of title to the applicable Parcel. The obligation of each

Owner 1o pay Common Expenses and Asscssments shall survive the expiration or termination of
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this Declaration. Without limiting the immediately preceding sentence, if any Owner shall fail to
pay its Assessments and/or other costs and cxpenses pursuant to this Declaration, then the
obligation to pay such delinquent Assessments and/or other costs and expenses shall survive the
expiration or termination of this Declaration.

503  Assessments.

5.03.1 Annual Common Expense Assessments. It shall be an affirmative and
perpetual obligation of the Board to fix Annual Common Expensc Assessments in an amount al
least sufficient to maintain and operate the Common Property as contemplated by this
Declaration or the other Governing Documents, including, but not limited to, insurance and real
estatc taxes, The amount of monies for annual Common Expenses deemed necessary by the
Board and the manner of expenditure thereof shall be a matter for the sole discretion of the
Board. The Board shall prepare an annual budget to ensure that the annual Common Expenses
are sufficient to ensure financial solvency, which budget shalf include funds for the maintenance,
repair and replacement of the Common Property, The proposed annual budget for the calendar
year ending December 31, 2016 is attached hercto as Exhibit “E” and made a part hereof. If an
Annual Common Expense Assessment is not made as required, such Assessment shall be
presumed to have been made in the amount of the immediately prior year’s Assessment, and any
installments of sueh Annual Common Expense Assessments shall be due upon ¢ach instaliment
payment date until a new Annual Common Expense Assessment is made.

Notice of Annual Common Expense Assessments. The Board shall cause to be

prepared annually, at least thirty (30) days in advance of the due date of the first Annual
Common Expense Assessment installment, a list of the Parcels and the Annual Common

Expense Assessment applicable 10 each, according to the names of the Owners and each Parcel's
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Proportionate Share. This list shall be kept in the office of the Corporation and shall be open to
inspection, upon request, by any Owner. Writlen notice of the Annual Common Expense
Assessments shall be sent by mail to cach Owner at the address provided in writing to the Board.

Due Dates of Annual Common Expense Assessments, Annual Common

Expense Assessments shall be made for a yearly pcriod to be determined by the Board and shall
be payable in advance in monthly installments or in such other installments as may be
established by the Board. Each Owner shall pay 1o the Corporation on the first business day of
each calendar month, in advance, one-twelfth (1/12™) of the amoumt of such Annual Common
Expense Assessment, as estinated and invoiced by the Board for such calendar year or any
portion thereof or such period for which such Assessment was created.

5.03.2 Emergency Common Fxpensc Assessment. In the event the Annual

Common Expense Assessment levied against the Owners and their respective Parcel proves to be
insufficient for an immediate need or emergency, the Annual Common Expense Assessment may
be amended at any time by the Board and the Board may impose an Emergency Commen
Expense Assessment upon the Owners. The determination of an immediate need or emergency
and due date of payment of same shall be in the sole discretion of the Board. Any such
Emergency Assessment shall be apportioned according to each Owner’s Proportionate Share.

5.03.3 Special Assessments. The Board may levy, in any Assessment year, a

Special Assessment, for the purpose of defraying in whole or part, the cost of any construction or
reconstruction, repair or replacement of Common Property not determined by the Board to
constitute an emergency or immediate need or for which funds held in reserve are inadequate, or
for any other lawful purpose, other than construction or acquisition of new capital improvements

which shall be subject to Scction 5.03.4 hereof. Any such Special Assessment shall be
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apportioned according to each Owner’s Proportionate Share. The due date(s) of any Special
Assessmcnt, or any installment(s) thereof, shall be fixed in the resolution authorizing the Special
Assessment.

5.03.4 Capital Improvement Assessment. The Board may levy, in any
Assessment year, a Capital Improvement Assessment for the purpose of acquiring or
constructing new capital improvements for the Common Property. Any such Capital
Improvement Assessment shall be apportioned according 10 each Owner's Proportionate Share.
The due date(s) of any Capital Improvement Assessment or any installment(s) thereof, shall be
fixed in the resolution authorizing the Capital Improvement Assessment.

5.03.5 Miscellaneous Common_Expense Assessments. Any and all Bnes, late

charges, costs of collection, including reasonable attorneys” fees, interest on unpaid Common
Expenses and Assessments, escrow deposits or any other sums required to be paid to the
Corporation by its Owner(s) by the provisions of the Govermning Documents or by any duly
adopted resolution of the Board, shall be deemed Miscellancous Commeon Expense Assessments
which each Owner has covenanted and agreed to pay according to the provisions of Section
5.03.1 hereof and for which cach Owner is liable according to the provisions of Section 5.02.
5.03.6 Remedial Assessment. The Board may levy a Remedial Assessment
against any individual Parcel(s) in accordance with the provisiens of Article I1l hereof regarding
Parcel maintenance performed by the Corporation in accordance herewith. The Board may also
provide, by its Rules and Regulations, for ordinary maintenance and minor repairs and
replacements to be furnished to Parcels by Corporation personnel or representatives and charged

as a Remedial Assessment,
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5.04 Interest jn Common Surplus. Any common surplus of the Corporation

resulting from the excess of income over cxpenses shall be allocated among the Owners in the
same manner as those expenses were asscssed. Any common surplus of the Corporation
resulting from the proceeds of any distribution of assets of the Corporation shall be allocated
among the Owners according to their respective Proportionate Share, subject to an adjustment to
reflect an appropriate credit for any initial contribution to working capital, if applicable, in
accordance with generally accounting principles consistently applied.
6
EASEMENTS

6.01 Corporation_Easements. The Property shall be subject to the following

easements which are hereby established:

(a} A perpetual and non-exclusive easement in, upon, over, through and
across the Property to the Corporation its officers, agents and empleyees for the Corporation’s
compliance with Article III herein; and

(b) A perpetual and non-exciusive easement in, upen, over, under, across and
through the Common Property to the Corporation, for surface water runoff and drainage caused
by natural forces and elements, grading, and/or the improvements located upon the Property. No
Parcel Owner shall directly or indirectly interfere with or alter the drainage and runoff patterns
and systems within the Property once all Parcels are initially developed.

6.02 QOwner and Parcel Easements. The Property shall be subject to the

following easements which are hereby established:
(a)  Encroachments. Every Parcel Owner shall have a perpetual and exclusive

casement for the existence and continuance of any encroachment by any deminimis
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improvements on the applicable Parcel upon the Common Property, now existing or which may
come into existence hereafter as a resull of construction, including, but not limited to, those two
certain grease traps serving the D Property and the F Property, respectively, and any loading
docks serving exclusively one Parcel, reconstruction, repair, shifting, seitlement or movement of
any improvements on the applicable Parcel, or as a result of condcmnation or eminent domain
proceedings, so that any such encroachmen! may rcmain undisturbed so long as any

improvements on the applicable Parcel stand.

(b) Access. Ingress, Egress and Circulation. For every Parccl Owner, its
agents, tenants, residents, invitees, successors andfor assigns, a perpetual and non-exclusive
easement for pedestrian and vehicular ingress to and egress from the applicable Parcel and
circulation in, upon, under, over, across and through all of the Common Property intended for
such purposes, including, without limitation, ingress to and egress from each Parcel to River
Road. The easements described herein shalt also apply to Block 99, Lot 1.

(¢)  Utilities. For each Parcel, a perpetual easement for each cable, fiber optic,
communication, sewer, sanitary, drainage, storm water, domestic and fire protection, gas,
clectrical, water and other utility system end infrastructure related thereto, inctuding, but not
limited to, pipes, lines, basins and mains (collectively, “Utility Systems”) to remain in the
location in which such Utility Systems exist on the date hereof (each, a “Utility Easement Arca”)
and, for each Owner of a Parcel served by any such Utility System and its agents, a perpetual and
non-exclusive right and easement (the foregoing, together with the additional rights in this
Scation, a “Utitity Easement™) over, upon, actoss and under each portion of the Property for
purposes of accessing, locating, installing, constructing, maintaining, operating, repairing,

replacing, relocating and/or removing the Utility Systems serving exclusively such Owner’s
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Parcel. The Owner of a Parce!l served by any such Utility System shall be responsible for the
installation, maintenance, repair and removal, at such Owner’s cost, of all such Utility Systems.
Each Owner of a Parcel and ils agents shall also have a non-exclusive and perpetual right and
easement for the purpose of locating and/or inslalling such new and/or additional Utility Systems
as such Owner may reasonably require for the proper use of its Parcel over, upon, under and
across the Common Property or any portion thercof in accordance herewith subject nevertheless
1o terms hereof. The easements described herein shall alse apply lo Block 99, Lot 1.
Notwithstanding anything to the contrary herein, the transformer shown on the
Site Plan as (i) the “Building C-1 Transformer” that serves the C-] Property and such related
systems and infrastructure shall be considered Utility Systems benefitting the C-1 Property
hereunder, (ii) the “Building E-2 Transformer” that serves the Pearl Property and such related
systems and infrastructure shall be considered Utility Systems benefitting the Pearl Property
hereunder, (iii) the “Building F/G] Transformer” thal serves the F Property and the G1 Property
and such related systems and infrastructure shall be considered Utility Systems benefitting the F
Property and the G1 Property hereunder, and (iv) the “Building D/Pear] Transformer” that serves
the D Property and the Pcar]l Property and such relmed systems and infrastructure shall be
considered Utility Systems benefitting the D Property and the Pearl Property hereunder.

(d)  Easements for Parking. The A Property and the B Property shall be self-

supporting with respect to vehiele parking. The parking areas within the Commeon Property shall
be for use by all Parcels for “Permitted Vehicles”. The parking area on Lot 1,13 shall be
constructed upon the earlier to occur of (i) the initial issuance of the certificate of occupancy for
the hotel to be constructed upon the J Property and (ii) the date that is cighteen (18) months from

the date hereof. "Permitted Vehicles" shall mean ordinary passenger cars, passenger mini-vans,
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motorcycics, light pick-up trucks and sport utility vehicles, and shall not include any commercial
trucks or other oversized vehicles that cannot safely and prudently be driven into and throughout
and parked in the Common Property other than for deliveries and stops in the normal course.

(c) Declarant’s Easements. The Declarant shall have a blanket and non-
exclusive easement in, upon, through, under and across the Property, for the purpose of
construction, installation, maintenance and repair of any improvements to the Common Property,
the A Property and Block 99, Lot 1, for ingress and egress for the usc of all driveways, walkways
and parking areas, for utilities and for the utilization of existing and future improvements to the
Common Property, Block 99, Lot 1 and any Parce] owned by Declarant or its Affiliate.

6,03 Easements to Public Utilities. Any grant or other conveyance of an easement to a

public utility by an Owner or the Corporation shall, without necessity of further recital in the
conveyancing instrument, be deemed to include the following conditions, covenants and
restrictions to which such public utility and its successors shall be bound unless specifically
stated otherwise in such instrument and consented to by any Party affected thereby.

(a)  All systems and facilities installed pursvant to the easement shall be
underground, except for manhole and manholc covers which shall be flush with adjacent grade,
and, except as otherwise shown on plans approved by the impacted Parties, and the grantee shall
not, in its use or installation, interfcre with other installations and easements in the area and shall
protect its facilities against uses of the surface made by other Partics;

(b)  The Party(ies) granting the easement retain the right to use the surface
areas pursuant to the other terms and provisions of this Declaration,

(c)  The Party on whose Parce! such easement area is located reserves the right

to requirc the grantee to rclocate its facilities (and vacate the easement), if possible, to another
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location on such Party’s Parcel, subject to the conveyance of a similar easement, all at such
Party's cost and expense in accordanee with the terms of this Declaration; and

(d) The grantee shall make adequate provisions for the safety and convenience

of all persons using thc area.

Any utility company or entity fumishing utility service pursuant to the terms hereof,
including, but not limited to, gas, electric, master or cable television, internet or electronic
sccurity service to any partion of the Property, its agents and employees shall have a blanket,
perpetual and non-exclusive easement to enter the Property, or any part thereof, in order to read
meters, service or repair utility lines and equipment and do everything and anything else
necessary in order to properly maintain and fumnish utility service to thc Property as more
particularly set forth herein. The easements described herein shall also apply to Block 99, Lot 1.

6.04 Relocation. Any Owner granting an casement hereunder may relocate on its
Parcel any easements, utilities, Utility Systems and personal property managed by the
Corporation hereunder (“Relocated ltem”); provided, however, that such relocation:

(1) May be performed only after giving any Owner and/or the Corparation, as
applicable, served by such Relocated [tem thirty (30) days' written notice
of its intention to refocate such Relocated Item;

(i)  Shall not intcrfere with or diminish the services being supplied by such
Relocated ltem to any other Parcel or the business operations oecurring on
a Parcel (however, temporary interferences with and diminutions in
services shall be permitted if they occur during the non-business hours of

the other affected Parties);
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(i)  Shall not reduce or unreasonably impair the usefulness or function of the
Relocated Item in question;

(iv)  Shall be located underground if a utility or Utility System;

(v)  Shall be diligently performed in a good and workmanlike manner, in
accordance with all laws and plans approved by, but without cost or
expense to, the other affected Owner(s) and/or the Corporation; and

(vi)  Shall be completed using materials and design standards which equal or
exceed those originally used.

6.05 Miscellancous.

(2) The casements referenced herein arc limited to such portions of the Property as
are now or hereafter from time to time set aside or intended to be sct aside, maintained and
authorized for such use under this Declaration.

(b)  The casements referenced herein encumbering the Common Property are limited
to such portions of the Common Property as are now or hereafter from time to time set aside or
intended to be set aside, maintained and authorized for such use under this Declaration.

(c) Notwithstanding anything herein to the contrary, in the event all or any pottion of
any easement is deeded to or dedicated to the Borough of Edgewater, New Jersey or any other
public entity as a public street or aceess way, the intcrest of any Owner, tepant, occupant, or
mortgagees in and to such portion of the applicable easement hereunder shall terminate and be of
no force or effect. Further, Declarant shall have the right to relocate any easements hereunder to
another location.

(d)  Any Owner exercising an easement hereunder shall defend, indemnify and hold

the other Owners harmless from and against any and all liens, losses, liabilities, costs or expenses
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(including, reasonable attorneys’ fees), incurred in connection with any such exercise of an
easement hereunder by any Owner, its agents, tenants, residents or invitees, except to the extent
occasioned by another Owner's, its agent's, tenant’s or invitee’s negligence, wrongful act or
omission to act.

(e)  Inall instances in which the Corporation or an Owner (for purposes of this
Section, an “Exercising Party”) excrcises any right or easement of which it may be possessed
under this Declaration to perform any work or improvements upon the Property (in any such
instance, a “Declaration Right™), such exercisc shall be upon the following conditions: (i) the
Exercising Party shall obtain the eonsent of the Owner of the Parcel or the Corporation, as
applicable, as to which an Exercising Party is exercising its Declaration Right and shall comply
with such Party’s reasonable conditions as to, among other things, location (se that the location
and/or installation of any such work or improvement does not unreasonably interfere with such
other Owner's or the Corporation’s use or proposed use of its Parcel or the Common Property, as
applicable, of imposc any new or additional costs, expenses, liabllities or obligations on the
Owner or the Corporation impacted unless such costs, expenses, liabilities or obligations are
cxpressly assumed and incurred by the Exercising Party), capacity of any system serving ihe
Parcel or Common Property impacted and disruption of business operations at such other
Owner's Parcel or the Common Property, except in the case of an emergency, whereby any such
usc of the easements described herein may be immediately exercised after giving advance notice
to any Owner or the Corporation to be impacted as is practicablc and reasonable under the
circumstances; (ii) the Exercising Party shall provide the affected Owner(s) and/or the
Corporation, as applicable, with a certificate of liability and workers compensation insurance

evidencing insurance coverage to the rcasonable satisfaction of the affected Owner and/or the
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Corporation, as applicable, and naming the affected Owner(s) andfor the Corporation, as
applicable, as additional insured; (iii) the Exercising Party shall not cause the affected Owner(s)
and/or thc Corporation, as applicable, to incur any cost, expense or Hability, nor shall the
Exercising Party materially adversely interfere with the conduct by the affected Owner(s) or its
tcnants, residents, occupants or invitees and/or the Corporation, as applicable, of the business
conducted at the applicable Parcel or the Common Property; (iv) the Exercising Party shall
satisfy the reasonable security requirements of the affected Owner(s) and/or the Corporation, as
applicable (ineluding, without limitation, with respect to the means of access to the affected
Owner's Parcej by the Exercising Party’s workforce including construetion vehicles and the
staging of construetion cquipment and supplies); and (v) the Excrcising Party shall and hereby
does agree to indemnify, defend and hold the Owner(s) and/or the Corporation, as applicable, as
to which an Exercising Party is exercising its Declaration Right, its principals, officers, directors,
members, managers, shareholders, partners, agents, contractors and employees, free and
harmless of from and against any and all loss, liability claim, obligation, damage, suit, action,
proceeding, cost and/or expense (including, without limitation, reasonable attorneys’ fees)
(collestively, “Claim™), arising out of, resulting from or related to the exercise by any Exercising
Party of any Declaration Right, unless the Claim is the result of the gross negligence or willful
misconduet of the party otherwise entitled to indemnification hereunder, Following the
exercise of any easement hereunder, the Exercising Party shall replace and restore the areas and
improvements to the condition in which they were immediately prior to the exercise of such
casement or performance of such installation and work. The Exercising Party shall not permit
any claim, lien or encumbrance to attach against the Property or any interest therein. All utilities

used and/or consumed by an Exercising Party in connection with the exercise of a Declaration
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Right shall be paid entirely by the Exercising Party and no part thereof shall be paid by the
Owner and/or the Corporation, as applicable. Any installation, maintenance, repair, replacement
or relocation and removal shall be performed in a good and workmanlike manner in accordance
with all laws, as diligently as possible and in a manner that causes as littlc disturbance to the
other impacted Owners and/or the Corporation, as applicable, as may be practicable under the
cireumnstances and any and all portions of the surface area impacted which may have been
cxcavated, damaged or otherwise disturbed as a result of such work shall be restored, at the sole
cost of the Exercising Party to cssentially the same condition as existed prior to the
commencement of any such work.
ADMINISTRATION

7.0l  Administration. The administration of the Common Property by the Corporation
shall be in accordance with the provisions of the Governing Documents and any agreements
encumbering or otherwise goveming the Common Property and of any other agreements,
doeuments, amendments or supplements to the foregoing which may bc designated by the
Declarant, the Board or by any governmental or quasi-governmental ageney having regulatory
jurisdiction over the Common Property.

7.02 Declarant’s Power of Attorney. The Declarant hereby reserves for itself, its

successors and assigns, the right to execute on behalf of all contract purchasers, Owners,
mortgagees, other lienholders or other parties claiming a legal or equitable interest in the
Common Property, any such agreements, documents, amendments or supplements to this
Declaration, the By-Laws, and the Certificate of Incorporation which may be so required by any

govemmental or quasi-governmental agency, or title insurance company designated by the
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Declarant o insure title to any portion of the Common Property upon prior written notice to each
applicable impacted Owner.

(@)  Appointment. By accepiance of a deed 1o any Parcel or by the acceptance
of any other legal or cquitable interest in the Common Property, each and every such contract
purchaser, Owner, mortgagee, or other lienholder, or any party having a legal or equitable
interest in the Common Property does automatically and irrcvocably name, constitute, appoint
and confirm Declarant, its successors and assigns, as attorney-in-fact for the purpose of
executing such amendment to Declaration(s) and other instrument(s) neccssary to effect the
foregoing subject to the limitation set forth herein.

(b)  Limitations. No such agreement, document, amendment or Supplement
which substantially increases the financial obligations of any Owner, or affects the priority of
any lien or reserves any additional or special privileges for the Declarant not previously reserved,
shal] be made without the prior writlen consent of ali affected Owner(s).

(¢)  Duration. The power of attomey aforcsaid is expressly declared and
acknowledged to be coupled with an imerest in the subject matter hereof and the same shail run
with the title to any and all Parcels and bc binding upon the heirs, personal representatives,
suceessors and assigns of any of the foregoing parties. Further, said power of attorney shall not
be affected by the death or disability of any principal and is intended to deliver all right, title and
interest of the principal in and to said powers, Upon the sale of the last Parcel owned by a
Declarant or its Affiliate, said power of attorney shall automatically vest in the Corporation and

may be exercised by the Board.
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8

RESTRICTIONS

8.0]  General Covenants and Restrictions. The Parties declare that the Property shall
be subject to all covenants, restrictions and easements of record and to the following restrictions
and covenants, all of which shall be perpetual in nature and run with the land:

(a)  The Common Property shall be used only for the furnishing of the services
and facilities for which they are reasonably intended and suited and which are incident to the use
and occupancy of the Parcels;

(b)  There shall be no obstruction of the Common Property, including, but not
limited to, the free flow of pedestrian and vehicular traffic over the portion of the Common
Property intended for such purposes, nor shall anything be stored in or upon the Common
Property unless expressly permitted in writing in advance by the Declarant or the Board or to the
extent necessary for rcasonable repair and maintenance, traffic regulation and control or to
prevent a dedication thereof or the acerval of any preseriptive rights to any person therein, as
applicable;

(¢)  No portion of the Common Property shall be used or maintained for the
dumping of rubbish or debris;

(d)  No Owner or occupant shall build, plant or maintain or bum, chop or cut
any matter or thing upon, in, on, over or under the Common Property,

(¢}  Every Owner shall be liable for any and all damage to the Common
Property which shall be caused by that Owner, its employees, ageats, tenants, visitors, occupants,
residents and licensees to the extent that the repair of the damage or loss is not covered by any

policy of insuranee maintained by the Corporation in aceordance herewith;
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)] Nothing shall be done or stored in or upon the Common Property which
will increase the rates of insurance thereof or which will result in the cancellation of insurance on
the Common Property or which will be in violation of any law;

(g) Each Owner is responsible 1o promptly report to the Board any defect or
need for repairs, the responsibility for which is that of the Corporation,;

(h)  No noxious or offensive activities shall be carried on, in or upon the
Property nor shall anything be done thercin either willfully or negligently which may be or
become an annoyance or nuisance to the other Owners, tenants or residents within the Property
and no Parcel shall be used for anything other than purposes which may be permitted by
applicable zoning regulations;

(i)  No Parcel or any portion thereof shall be used for any of the following
purposes: (i) a pinball, video game, or any form of entertainment arcade; (ii) a gambling or
betting office, other than for the sale of lottery tickets; (iif) a massage parlor; a cinema, video
store or bookstore sclling, renting, or exhibiting material of a pornographic or adult nature; (iv)
an adult entertainment bar or club; (v) a fircarms shooting range or any other use which creates
or causes excessive noise; (vi) a “Dollar Store™ or “99¢ Store”; (vii) a second hand store, auction
house, odd lot, close-out or liquidation store, (viii) a funeral parlor; or (ix) a gas station or auto
repair facility;

f)) No bird, animal or reptile of any kind shall be raised, bred or kept upon
the Common Property. Except for the dog run in the Pearl Condominium, no outside pens, runs

or yards shall be permitted;
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(k) No immoral, improper, offensive or unlawful use shall be made of the
Common, Property, and all laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction aver the Property shall be observed,

(1 No signs (other than those of (i)} Declarant, (ii) approved by the Board or
(i} dircctional signage at the entrances to the Property for the ! Property; provided, however,
that each of the foregoinp shall be installed at such installing party’s sole cost and expense and
are in accordange with applicable law), awnings, grills, balcony enclosures, fences, canopies,
shutters, or radio or television antennac or aerials shall be crected or installed in or upon the
Common Property or any part thereof;,

(m} In the event that for any year property taxes, special assessmeants or other
charges arc imposed by any taxing authority on the Common Property as a whole, cach Owner
shall pay its Proportionate Sharc thereof;

(n}  No bicycles, baby carriages, wagons or similar non-motorized vehicles or
toys, nor mopeds, motoreycles or similar motorized vehicles shall be parked or otherwise left
unattended on the Common Property other than vehicular parking in accordance herewith and
with applicable law;

(0)  Except for vehicular parking in the areas specifically provided hercunder,
no storage of vehicles, equipment or materials on any portion of the Property shall be permitted
unless being used in the diligent pursuit of construction of improvements upon a Parcel in
accordance with applicable law;

(p)  Inthe evem a building permit has not been issucd for improvements to the
J Property within six (6) months of the date the J Property is transferred to an entity unaffiliated

with Declarant, the Owner of the J Property shall install within thirty (30} days thercafter
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landseaped screening along the perimeter of the J Property as approved in writing by Declarant
in its reasonable discretion, and fzilure to so install shall permitted Declarant to instal} such
screening at such Owner's expense and entitle Declarant to exercisc all remedies hereunder
resulting from an Owner’s breach hercof, and further, in the event the foundation work for the
improvements proposed to be constructed upon the J Property has not been ecommeneed by July
31, 2015, the Owner of the ] Prnperty must landscape the J Property by September 15, 2015 in a
manner reasonably acceptable to Declarant at 2 cost of at least $100,000.00, as substantiated by
evidence reasonably acceptable to Declarant;

(@)  Inthe event a building permit has not been issued for improvements to the
JI Property within six (6) months of the date the J1 Property is transferred to an entity
unaffiliated with Declarant, the Owner of the J1 Property shall install within thirty (30) days
thereafter landscaped screening along the perimeter of the J1 Property as approved in writing by
Declarant in its reasonable discretion, and failure 1o so install shall permitted Declarant to install
such screcning at such Owner’s expense and entitle Declarant to exercise all remedies hereunder
resulting from an Owner’s breach hereof;

(t)  Inthe event a building permit has not been issued for improvements to the
J2 Property within six (6) months of the daie the J2 Property is transferred to an entity
unaffiliated with Declarant, the Owner of the J2 Property shall install within thirty (30) days
thereafter landscaped screening along the perimeter of the J2 Property as approved in writing by
Declarant in its reasonable discretion, and failure to so install shall permitted Deelarant to instail
such screening at such Owner’s expense and entitle Declarant to exercise all remedies hereunder

resulting from an Owner’s breach hereof;
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(s)  Inthe event a building permit has not been issued for improvements to the
M Property within six (6) months of the datc the M Property is transferred to an entity
unaffiliated with Deelarant, the Owner of the M Property shall install within thirty (30) days
thereafler landseaped screening along the perimeter of the M Property as approved in writing by
Deelarant in its reasonable discretion, and failure to so install shall permitted Deelarant to install
such screcning at such Owner's expense and cntitle Declarant to exercise all remedies hereunder
resulting from an Owner’s breach hereof;

{t) in order to provide an orderly procedure in the case of titie transfers, and
to assist in the maintenance of a current, up to date roster of Parcel Owners, upon elosing of title
each Parce]l Owner shall forthwith notify the Board in writing of the name and address of any
purchaser of the Pareel; and

(1)  No improvements {(other than Jandscaping, sidewalks and parking areas as
shown on the Site Plan) shall be constructed within the portion of the Common Property that is
within ten feet (10’) and one inch (1) from the eastern fagade of any hotel improvements
construeted upon the J Property, which restriction is for the benefit of the J Property.

8.02 Rules and Regulations: Fines. The Board shalt have the power to promulgate and

adopt such Rules and Regulations as may be necessary to carry out the intent of these use
restrictions, and shall have the right to bring law suits to enforce the Rules and Regulations so
premulgated, Without limiting the foregoing, to the extent that New Jersey law may in the future
permit, the Board shall also have the right to levy fines for violations of the Governing
Documents, provided that the fine for a single violation may not, under any circumstances,
exceed 1he maximum amount permitted by law, Each day that a violation continues after receip:
of written notice by an Owner may be considered as a scparate violation. Any fine so levied shatl
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be considered as a Misccllaneous Common Expense to be levied against only the particular
Owner involved, and collection may be enforced by the Board in the same manner as the Board
is entitled to enforce collection of Common Expenses.

9

EMINENT DOMAIN

9.01 Notice and Participation of Owners. If any Common Property or any part thereof

shall be taken, injured or destroyed by eminent domain, each Qwner affected shall be entitied to
writien notice of such taking and to participate only through the Corporation in the proceedings
incident thereto.

9.02 Allocation of Awards. Any awards made in connection with such proceedings

regarding the Common Property shall be applied by the Board to reduce the Annual Common
Expense Assessment, or distributed to all Owners in proportion to their respective Proportionate
Share or applied to reserves, as the Board shall, in its sole discretion, deem appropriate.

10

PROTECTIVE PROVISIONS FOR THE

BENEFIT OF FIRST MORTGAGE HOLDERS

10.01 General. Despite anything to the contrary in this Declaration or the other

Governing Documents, the provisions of this Article X1 shall apply with respect to each First
Mortgage Holder.

10.02 Notice. Any First Mortgage Holder shall be entitled to timely written notice of
the following upon the prior written request of the Corporation provided the Board has been

provided in writing the notice address of each such First Mortgage Holder:
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{(a) any proposed material amendment to the Governing Documents; and

(b)  any default hereunder or sixty (60) day delinquency in the payment of
Common Expenses or Assessments or charges owed to the Corporation by an Owner upon which
Parcel the First Mortgage Holder holds a First Morlgage.

10.03 Common Expense Lien Subordinate. Except to the extent permitted by N.J.S.A,

46:8B-21 or any other applicable law authorizing the establishment of a limited lien priority for
the payment of any Assessment, any lien the Corporation may have on any Parcel for the
payment of Assessinents atiributable to each Parcel is subordinate to the lien or equivalent
security interest of any First Mortgage on the Parcel recorded prior to the date any such Common

Expense Assessment became due.

10.04 Liability for Common Expense Asscssments. Any First Mortgage Holder that
obtains title to the Parcel as a result of foreclosure of the First Mortgage, or by deed or
assignment in lieu of foreclosure, or any purchaser in a foreclosure sale, or their respective
successors and assigns, is not liable for the Proportionate Share of Common Expenses or
Assessments by the Corporation pertaining to such Parcel or chargeable to the former Owner
which became due prior to acquisition of title. Such unpaid sharec of Commeon Expense and
Assessments shall be deemed to be Common Expenses collectible from all of the remaining
Owners including such acquirer, his successors and assigns.

11
DECLARANT'S RIGHTS AND OBLIGATIONS

11.01 Ratification, Confirmation and Approval of Agreements. The fact that some or all

of the officers, Board members, Qwners or employees of the Corporation and the Declarant may

be identical and the faet that the Declarant or its Affiliates or nominees have heretofore or may
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hereafter enter into agreements with the Corporation or with third parties will not invalidate any
such agreements and the Corporation and its Owners, from time to time, will be obligated to
abide by and comply with the 1erms and conditions thereof. The purchase of a Parcel, and the
acceptaoce of the deed therefor by any party, shall constitute the ratification, confirmation and
approval by such purchaser, his heirs, legal representatives, successors and assigns, of the
priority and legality of said agreements or said agreement, or any other agreements authorized
and permitted by New Jersey law, this Declaration or the other Governing Documents.

11.02 Rights Reserved to the Declarant.  Despite anything to the contrary in the

Governing Documents, the Declarant hereby reserves for itself, its successors and assigns, for so
long as it or its Affiliates owns one or more Parcels in the Property, the right to sell, lease,
mortgage Or sublease any Parcels within the Property owned by Declarant or its Affiliate. The
Declarant shall have a blanket and non-exclusive easement in, upon, through, under and across
the Property, for the purpose of construction, installaiion, mainienance and repair of any
improvements to Block 99, Lot 1, for ingress and cgress for the usc of all driveways, walkways
and parking areas, for utilities and for the utilization of existing and future improvements to
Block 99, Lot 1 provided the same does not maierially adversely interfere with any use of a
Parcel.

11.03 Transfer of Special Declarant’s Rights. No special rights created or reserved to
the Declarant under this Declaration (“Special Declarant Rights”) may be transferred except by
an instrument evidencing the transfer recorded in the Office of the Register of Bergen County,
New Jerscy, which instrument shall not include a deed or other instrument conveying ownership
of a Parce! hereunder by Declarant unless specifically set forth therein. The instrument shaltl not

be effcctive unless exccuted by the transferce.
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11.04 Liability of Transferor. Upon transfer of any such Special Declarant Right, the

liability of the transferor is as follows:

(2) A transferor Declarant is not relieved of any obligation or liability arising
before the transfer and remains liable for warranty obligations imposed upon it. Lack of privity
does not deprive any Owner of standing to bring an action to enforce any obligation of the
transferor Declarant,

(b)  If a transferor Declarant rctains any such Special Declarant Right, or if a
successor to any such Special Declarant Right is an Affiliate of the Declarant, the transferor
Declarant is subject to liability for all obligations and liabilities imposed on a Declarant by law
or by this Declaration, arising after the transfer, and is jointly and severally liable with the
successor to any such Special Declarant Right for the liabilities and obligations of the suceessor
Declarant which relate to the Property.

(¢) A transferor Declarant who retains no such Special Declarant Rights has
no liability for any act or omission or any breach of a contractual or warranty obligation arising
from the exercise of any such Special Declarant Right by a successor who is not an Affiliate of
the ransferor.

11.05 Liability of Successnrs. The liabilities and obligations of persons who succeed to

all Special Declarant Rights are as follows:

(a) A successor to all such Special Declarant Rights who is an Affiliate of the
Declarant is subject to all obligations and liabilities imposed on any Declarant by law or by this
Declaration.

(b} A successor to all such Special Declarant Rights, other than a successor

described in paragraphs (c) or (d) hereof who is not an Affiliate of Declarany, is subject to alt
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obligations and liabilities imposed upon Declarant by law or this Declaration, but is not subject
to liability for misrepresentations or warranty obligations on improvements made by any
previous Declarant or made before the Property was declared, or for a breach of fiduciary
obligation by any previous Declarant.

(c) A successor to all Special Declarant Rights who is not an Affiliate of
Declarant and who succeeded to those rights pursuant to a deed in lieu of foreclosure or a
judgment or instrument conveying title to Parcels under this Declaration, may deelare intention
in a recorded instrument to hold those rights solely for transfer to another party. Thereafter, until
transferring all such Special Declarant Rights to any person acquiring title to any Parcel owned
by the successor, or unti} recording an instrument permitting exercise of all those rights, that
successor may not exercise any of those rights other than the right to control the Board for the
duration of any period of Declarant’s control, and any attempted exercise of those rights is void.
So long as a successor Declarant may not exercise special rights under this subparagraph it is not
subject to any lability or obligation as a Declarant other than lability for the successor’s acts
and omissions under this Declaration.

(d)  Nothing in this Article XI subjects any successor to a Special Declarant
Right to any claims against or other obligations of a transferor other than claims and obligations
arising under this Declaration.

12

GENERAL PROVISIONS

12.01 Dugation. The provisions of this Declaration shall be perpetual in duration and,
with respect to the Common Property, commence upon the completion of each portion thereof,

shall run with and bind all of the land ineluded in the Property and shall inure to the benefit of
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and be enforceable by the Corporation and its Owners, their respective successors, assigns, heirs,
executors, administrators, and personal representatives.

12.02 Amendment of Declaration. Except as otherwise provided herein, this Declaration

may be amended at any time afier the date thereof by a vote of at least sixty-seven percent (67%)
of the votes, at any mecting of the Corporation held in accordance with the provisions of the By-
Laws. No amendment may be so effective which would permit (i) any Owner to be exempted
from the payment nf any Common Expenses or Assessment; (ii) the obligation or proportionate
responsibility for the payment of Common Expenses and Assessments with respect to Parcels or
Common Property to be changed; or (iii) the modification of any easements or restrictions in
Article V1 hereof except as otherwise specifically set forth therein; and further provided, that in
no event may the Common Property be conveyed to any third person firm or corporation other
than the Corporation or the Declarant or its affiliate. No amendment shall be effective until
recorded in the Office of the Bergen County Clerk. This paragraph is by way of supplement to
and not tn derogation of the powers of amendment reserved 10 the Declarant pursuant to Article
XI hereof.

In the allernative, an amendment may be made by an agreement, signed and
acknowledged by all of the Owners in the manner required for the execution of a deed, and such
amendment shall be effective when recorded in the Office of the Bergen County Clerk.

12.03 Enforecment. Enforcement of this Declaration shall be by any appropriate
proceeding in law or equity in any court or administrative tribunal having jurisdiction against any
person or persons, firm or corporation violating or attempting to violate any covenant herein
contained; either to restrain or enjoin such violation or threatened wiolation, or to recover

damages; and against any Owner to enforce any lien created by this Declaration in any covenant
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herein contained, but, shall in no event, shall failure to pay Common Expenses and Assessments
result in a loss of usage of the Common Property. Failure by the Corporation or any Owner
thereof to enforce any covenant herein contained for any period of time shall in no event be
decmed a walver or estoppel of the right o thereafier enforce same. In the event there is a
breach of any term of this Declaration by any Owner, such Owner shall immediately be obligated
to pay such Owner’s Proportionate Share of all Common Expenses and Assessments due and
owing {rom the date such Owncr acquired its Parcel notwithstanding the terms of Section 3.03
hereof.

12.04 Validity. The invalidity of any provisions of this Declaration, the Certificate of
Incorporation or the By-Laws of the Corporation shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of this Declaration, the Certificate
of Incorporation or the By=Laws of the Corporation, and, in the event of a judicial determination
of invalidity all of the other provisions of this Declaration, the Certificate of Incorporation and
the By-Laws of the Corporation shall continue in full force as if such invalid provisions had
never been included.

12.05 No Waiver. No delay or omission of any Party or the Corporation in the excrcise
of any right accruing upon any default of any other Party shall impair any such right or be
construed to be a waiver thereof, and every such right may be exercised at any time during the
continuance of such default. No waiver by any Party or the Corporation of any default under this
Declaration shall be effective or binding on such Party or the Corporation unless made in writing
by such Party or the Corporation and no such waiver shall be implied from any omission by a
Party or the Corporation to take action in respect of such default. No express written waiver of

any default shall affect any other defauit or cover any other period of time other than any default

ax]-
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and/or period of time specified in such cxpress waiver. One or more written waivers for any
default under any provision of this Declaration shall not be deemed to be a waiver of any
subsequent default in the performance or the same provision or any other term or provision
contained herein. No breach, whether or not material, of the provisions of this Declaration shall
enfitle any Party or the Corporation 10 cancel, rescind or otherwise terminate this Declaration,
but such limitation shall not affect, in any manner, any other rights or remedies which any Party
or the Corporation may have hereunder by reason of any breach of the provisions hereof.

12,06 Rule Against Perpetuities. If any provision of this Declaration shall be interpreted
to constitute a violation of the rule against perpetuitics, then such provision shall be deemed to
remain in effect until the death of the last survivor of the now hiving descendants of George
Herbert Walker Bush, former President of the United States of America, plus twenty-one (21)
years thereafter.

12.07 Controlling Effect. In case of any conflict between the terms and conditions set
forth in this Declaration and those containcd in any other Governing Documents or any
restrictions imposed by the Master Decd of a Condominium, the terms and conditions hereof
shall be deemed controlling.

12.08 Gender and Numbers. The usc of the masculine gender in this Declaration shall
be deemed to refer to the feminine gender and the use of the singular shall be deemed to refer to
the plural, and vice versa, whenever the context so requires.

12.09 Estoppels, The Board shall, upon the request of an Owner, contract purchaser,
proposed mortgagee or mortgagee of a Parcel, furnish within ten (10) business days following
written request therefor a certificate in writing, signed by an officer or authorized signatory of

the Board, setting forth (i) whether or not ali Common Expenscs and/or Assessments then due
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and owing have been paid (and, if not, stating which and the amount remaining outstanding), (i)
whether any defaults pertaining to the Parcel in question exist hereunder or under the other
Governing Documents and (iii) whether this Dcclaration or the other Governing Documents have
been modified (together with a reeitation and copy of any such modifieation) and are in full force
and effect. Such certificate shall constitute conclusive cvidence of the amount of unpaid
Common Expenscs and Assessments pertaining 1o that Parcel and of any default hercunder or
undcr the other Governing Documents,

12.11 Governing Law. This Declaration will be interpreted according to, and governed
by, the procedural and substantive laws of the State of New Jersey.

12,12 Severability. In the event any provision or portion of this Declaration 15 held by
any court of competent jurisdiction to be invalid or unenforceable, such holding will not affect
the remainder hereof, and the remaining provisions shall continue in full force and effect to the
same extent as would have been the case had such invalid or unenforceable provision ot portion
never been a part hereof.

12.13 Relationship_of Parties. Nothing contained herein shall be construed or

interpreted as creating a partnership, joinl enlerprise or joint venture between or among the
Parties. It is understood that the relationship between the Parties 1s arms-length and that shall at
all times be and remain that of separate owners of real property. No Owner shall have the right
10 act for or on behalf of another Owner, as agent or otherwise, unless expressly authorized to do
50 herein or by separate written instrument signed by the Party or Owner to be charged or bound,

12.14 Bankruptcy. In the event of any bankruptcy affecting any Owner, the Parties
agree that this Declaration shall, to the maximum extent permitted by law, be rejectable, in whole

or in part, by the bankrupt person or entity.
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12.15 Exhibits. Attached hereto and made a part hercof is the following Exhibits:
A-]1. Legal Description of the A Property

A-2.  Legal Description of the M Property

A-3. Legal Description of the J Property

A-4.  Legal Description of the J1 Property

A-5.  Legal Description of the J2 Property

A-6. Legal Description of the Pearl Property

A-7. Legal Description of the C-1 Property

A-8, Legal Description of the D Property

A-9. Legal Description of the C2/L Property

A-10. Legal Description of the F Property

A-11, Legal Description of the B Property

A-12. Legal Description of the G1 Property

A-13. Legal Description of the K Property

A-14. Site Plan

B.  Certificate of Incorporation of Edgewater Harbor Cosporation, Inc.
C. By-Laws of Edgewatcr Harbor Corporation, Inc.

D.  Rules and Regulations of Edgewater Harbor

E. Budget

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, the Partics have caused this instrument to be
exccuted the day and year first above written, by each such entity’s duly authorized President,

and the corporate seal affixed pursuant to a duly adopted resolution.

L.LPARK EDGEWATER LLC

Name Joseph C(itt
Title; President

" EDGEWATER LOFTS LLC

o N

Name: Joseph C%ttc N
Title: President

ONE MAIN STREET EDGEWATER LLC

By: )

Name: Joseph k‘\tlc -~

Title: Presiden \

FOUR MAIWET EDGEWATER LLC
hY

BV \ \ \(-\
Name: Joseph Cx;mj

Titie: President \

NORTH BUTb.pTNG EDGEWATER LLC

N\
By: f/%

Name: Josdph
Title; Prestgdent

N

-xliv-
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LPARK EDGEWATER, LLC and GARAGE I EDGEWATER LLC hereby consent to the
execution and delivery of this Declaration and agree to subordinate to this Declaration that
certain Ground Lease evidenced by that certain Memorandum of Ground Lease dated December
18, 2013 and recorded in the Bergen County Clerk’s Qffice in Book V 1600, page 804, and all
documents executed and delivered in conncction therewith.

[signatures on following page]
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~ LPARK EDGEWATER, LILC

By:
N oL @
Tl?;::m Wf/%ﬂ j‘

™ GARAGE | EDGEWATER, LLC

By: %’

Name: o/ateoh\(o A
Title: ﬂ(ﬁ&}’(ﬂ)\

STATEOF pw Voré }
) ss.:

COUNTY OF sgurrcher#r )

On the 474 day of August, 2014, before me, the undersigned, personally
appearcd _(/Afeok Corter ., personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted executed the

inef&chnL
. DANIEL SCHUYLER
] ﬁ  — Notary Public, Staie of New York

: i No. 018C5084025
Signature and Dffice of individual Qualiled In Cranga Coun

taking acknowlcdgement Commission Explres Aug. 25, &,

STATEOY Wew jpre )
)} ss.:
COUNTY OF &Xisvhes7r )

On the ¢ day of August, 2014, before me, the undersigned, personally
appeared _t/afedh (o7’ , personally known to me or proved to me on the basis of
satisfactory evidence to be the mdmdua! whose name is subscribed to the within instrument, and
acknowledged to me that he exccuted the same in his capacity and that by his signature on the
mstrument the individual or the person upon behalf of which the individual acted executed the

, ){Z{C—h DANIEL SCHUYLER

te of New York
Slgnalurc and Office of individual Notary t\F;gl::t(i)ti SSéisl c?a s

taking acknowlfedgement Qualified in Qrange Coun
: y Commission Expires Aug. 25,
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GARAGE  EDGEWATER LLC

By: %\k

Name: Joseph QO
Title: Prcsident\ |
\

75 RIVER ROAD EDGEWATER LLC

By: h \

Name: Joseph Cokt‘er
Title: President '

\\
CERTIFICATE OF ACKNOWLEDGMENT
Adeew Yoy
STATE OF NEW-JERSEY )
) 8S.:
COUNTY OF fuetschec ier)

On azml fF g A, 2014, before me, the undersigned, a Notary Public for said
state, personally appeared JOSEPH COTTER, personally known to me OR proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same as his/her/their free act
and deed in histherftheir capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity(ics) upon behalf of which the person(s) acted executed the instrument.

l ' 4 L—

Notary Public /

z (24
aer © ACHUYLER
: ! © v e a0l New York
Patprént, N A ‘:’\’\5
Qoo v " hount
Cormmiss:on Expaut iy 2D

State of

-Xlv-
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EDGEWATER LOFTS LLC, a Delaware limited liability company (“Edgewater™) hereby
consents to the execution and delivery of this Declaration and hereby subordinates to this
Declaration that certain Master Deed for Edgewster Pearl Condominium, dated July 2, 2014 and
recorded July 3, 2014 in the office of the Bergen County Clerk at Deed Book 1700, Page 1892 et
scq. (the “Master Deed”). Edgewater represents that it is the Sponsor under the Master Deed, and
the owner of all of the units in Edgewater Pearl Condominium, and that none of such units have
been conveyed.

EDGEWATER LOFTS LLC

By: \r‘] t

Name: ooty cprtes
Title: B2eoen?

STATEOF Aww yere )

) ss.

COUNTY OF Q/dsrches#es )

On the &#4% day of August, 2014, before me, the undersigned, personally
appeared adlol (alks , personally known to me or proved to me on the basis of
satisfactory evidence 10 be the individual whose name is subscribed to the within instrument, and
acknowledged to me that (&fhe is the ___ Oy vms of Edgewater Lofts LLC, and
that ¥ghe executed the same in his’her capacity on behalf of such entity and as the act of such
entity.

Signature and Office of individual
taking acknowledgement

ANIEL SCHUYLER
NotaryDPubﬂc. State of New York
No. 01SC5084025

Qualified tn Orange Gounl
Commission Explres Aug. 25, lalZ.
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SP EDGEWATER, LLC hereby consents to the execution and delivery of this Declaration and
agrees to subordinate to this Declaration those mortgages and the notes secured thereby as set
forth on the Mortgage Exhibit attached hereto, and all documents executed and delivered in
connection therewith, encumbering the collateral described therein.

SP EDGEWATER, LLC

By: /M /

Name:

Title: Mnchael A. Gatto
Authorized Signatory ey

STATE OF COY\ N )

COUNTY OF{’\M&MJ ; =

On the L day of August, 2014, before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of
satisfactor?;@ﬁgenl e to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted executed the

mstrument.
L// USA ORLANDO
bA&Q{turf: and ff' e of mdmdua! NOTARY PUBLIC OF CONNECTICUT
ng acknowledgement My Commission Expkes 6/30/2017
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Mortgage Exhibit

That certain Amended, Restated and Consolidated Mortgage, Assignment of Leases and Rents
and Security Agreement from i.park Edgewatcr LL.C to SP Edgewater, LLC, dated July 29,
2013, recorded September 16, 2013in the Bergen County Clerk’s Office in Book V1516, page
484,
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BERKADIA COMMERCIAL MORTGAGE LLC, a Delaware limited liability company, hereby
consents to the execution and delivery of this Agreement and agrees to subordinate to this
Declaration those mortgages and the notes secured thereby as set forth on the Mortgage Exhibit
attached hereto, and all documents executed and delivered in connection therewith, encumbering
the collateral described therein,

BERKADIA -COMﬁFRCIAL MO RTG)«GE LLC,

a Delaware li bility co ;n%
, //// // _
7

Name
Tile CAROL A. PEYCKE
AUTHORIZED REPRESENTATIVE
STATE OF )
} ss.
COUNTY OF )

On the 1_'f_ day of August, 2014, before me, the undersigned, personally
appeared b , personally known to me or proved to me on the basis of
satisfactory cv1dcncc to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted executed the
instrument.

é’ﬂ? / bmrem Wﬂa‘h 1 !'// {dr o

*si gnaturd and Office of individual

taking acknowledgement
ey,
o' . TH ""

~‘ - 9 ....... .0. o 'o'

"‘Q}\“’. NOTARY ™, . %,
§ S PUBLC -.Oz:.
3 REG #7100245 37 3
:qiMYCommssion 2
: EXPIRES ¢ g 3

- .
.....

"" ALm 0? \‘

LI
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Mortgage Exhibit

That certain Mortgage from One Main Street Edgewater LLC to Berkadia Commercial Mortgage
LLC, a Delaware limited liability company, dated December 18, 2012, 2012, recorded March 9,
2013 in the Bergen County Clerk’s Office in Book V01307, page 2029, Secures $41,500,000.00
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SUN NATIONAL BANK hereby conscnts to the execution and delivery of this Parking Garage
Declaration and agrees to subordinate to this « Peclaration those mortgages and
the notes secured thereby as set forth on the Mortgage Exhibit attached hereto, and all documents
executed and delivered in connection therewith, encumbering the collateral described therein.

SUN NATIONAL BANK

By: -
N_ame' Mt BiA2
Tile:  SuP CkeFe RepiT oFRZER

STATE OF NEW JERSEY )
} 88.:
COUNTY OF )

BE IT REMEMBERED, on the _ (o tday of August, 2014, before me personally
cameZp to me known, who. being by me duly sworn, did depose and say that he is
the SVP/CCC  of SUN NATIONAL BANK, the national banking association described
in and \,v‘ﬁich executed the forcgoing instrument; and that he signed his namc thercto as

;5 QE{{,_-’ (?CG'in accordanee with the certificate of incorporation and bylaws of said national
bankidg association.

4
/ -
‘7‘%‘0& %MMM
Signature and Offfee of individual
taking acknowledgement

S
My Com
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Mortgage Exhibit

Mortgage made by Four Main Street Edgewater LLC to Sun National Bank, dated June 29, 2012
and recorded July 25, 2012 in the Bergen County Clerk’s Office in V Book 1103 Page 1761.
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HUDSON VALLEY BANK, N.A. hereby consents to the execution and delivery of this
Agreement and agrees to subordinate to this Declaration those mortgages and the notes secured
thereby as set forth on the Mongage Exhibit attached hereto, and all documents executed and
delivered in connection thercwith, encumbering the collateral described therein.

HUDSON VALLEY BANK, N. A,

Title: / James P, Bloss
EVP Genoral Counsel & Secretary

STATE OF
SS.:

COUNTY OF

e

On the ___5_ day of August, 2014, before me, the undersigned, personally
appeared _Jarwas (os¢ , personally known to me or proved to me on the basis of
satisfactory evidence to be the individuai whose name is subscribed to the within instrument, and
acknowledged to me that he executed the samc in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted exccuted the
mstrument.

JOSEPHINE CELETTI
Notary Public, State of New York
No.01DEB155897
Qualified in Wastchester County
Commission Expires Nowembser 20, 20_{4f
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Mortgage Exhibit

That certain Construction Loan Mortgage, Security Agreement and Fixture Financing Statement
made by Two Main Street Edgewater LLC to Hudson Valley Bank, N.A., dated December 20,
2011, recorded January 27, 2012 in the Bergen County Clerk/Register’s Office in Mortgage
Book 943, Page 597, in the amount of $6,500,000.00.
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CIT LENDING SERVICES CORPORATION hereby consents to the execution and delivery
of this Declaration and agrces to subordinate to this Declaration those mortgages securcd thereby
as set forth on the Mortgage Exhibit attached hereto, and all documents exccuted and delivered
in connection therewith, encumbering the collateral described therein,

CITLE G SERVICES CORPORATION

By: (\, ‘-’{Og\

Name:  oprigtopher Niederpruem

Title: Managing Director
sTaTEOF NV )

) ss.:
coonty o NY |

On, the _'?_iLday of August, 2014, before me, the undersigned, personally

appeared (\W I3 J\Eledmaum. personally known to me or proved to me on the basis of
satisfactory evidence to bt the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
ingtrument the individual or the person upon behalf of which the individual acted executed the

instrument,
WY\
ngnaturc and Ofﬁfék} deldual

taking acknowledg

mqu in New York °°“““'E
2018
mmmw“ Explres July 21,
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Mortgage Exhibit

y
That certain Mortgage, Assignment of Leases and Rents and Sccurity Agreement made by
Edgewater Lofts LLC to CIT Lending Services Corporation, to secure the payment of
$25,000,000.00, and interest, dated December 21, 2011, recorded January 12, 2012, in the office
of the Clerk/Register of Bergen County, in Mortgage Book V929, Page 1897.

That certain Mortgage from Edgewater Lofts LLC to CIT Lending Services Corporation, dated
July 29, 2013, and recorded August 15, 2013, in Mortgage Book V1487, Page 1040, to secure
$10,000,000.00 and that certain Assignment of Leases and Rents recorded August 15, 2013 in
Mortgage Book V1487, page 1075.
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CIT FINANCE, LLC hereby consents to the execution and delivery of this Declaration and
agrees to subordinate to this Declaration those mortgages secured thereby as set forth on the
Mortgage Exhibit attached hereto, and all documents executed and delivered in connection
therewith, encumbering the collateral described therein.

F[ P@ , LL.C
AL
Namc Christopher Niederpruem
Title: Managing Director

STATE OF ]J\{ )
) ss.
COUNTY OF Nu ) i

On the lr\'day of August, 2014, before me, the undersigned, personally
appeared |‘! bis Mledkiéé(‘%ﬁ personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the

instrument the individual or the person upon behalf of which the individual acted exeeuted the
instrument.

Signature and fﬁc&of kndifidual
taking acknowledgemer

' Niea M. Youngoar
Notary Public, State of New York
Quaitied in New York County
No. 02YOB8005580
Commission Expirea July 21, 2015
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Mortgage Exhibit

That certain Mortgage from Edgewater Lofts LLC to CIT Finance, LLC, dated June 2, 2014,
reccorded June 13, 2014, in Mortgage Book V1687, Page 1268, securing $20,000,000.00 and
Assignment of Leases and Rents recorded June 13, 2014 in Mortgage Book V1687.
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EXHIBIT A-1
Legal Description of the A Property

LOT 1,15, BLOCK 99
BOROUGH OF EDGEWATER

BERGEN COUNTY, NEW JERSEY

BEGINNING at a point in the casterly right-of-way line of River Road (variable width), said
point being shown on a map cntitled “I.Park Edgewater, LLC, Proposed Lot 1.14 Subdivision
Block 99, Lot 1, Borough of Edgewater, Bergen County, New Jersey,” prepared by Pawlus,
Sokolowski and Sartor, LLC, and filed in the Bergen County Clerk’s office on July 22, 2011
as map no. 9540, and running thence;

I.

th

:-.]

i

10.
11.

14.
13,

Bergen County Clerk

Along said easterly right-of-way line, on a curve to the left having a radius of
1066.30 feet, an arc length of 52.68 feet, whose chord bears North 05°11'06" East
a chord distance of 52.67 fcet to a point of reverse curvature, thence,

On a curve to the right having a radius of 40.00 fect, an arc length of 47.02 feet,
whose chord bears North 37°26'42" East a chord distance of 44.36 feet to a point
of tangeney, thence;

North 71°07'13" East a distance of 147.12 {cet to a point of curvature, thence;

On a curve to the left having a radius of 124,00 feet, an arc length of 88.96 feet,
whose chord bears North 50°34'05" East a chord distance of 87.06 feet to a point
of tangency, thence;

North 30°00'57" East a distance of 21,34 feet

Along the southerly line of Lot 1.14, Black 99, South 59°59'03" East a distance of
217.43 feet to a point of cusp, thence;

On a curve to the right having a radius of 50.00 fect, an arc length of 11.62 feet,
whose chord bears South 23°21'36" West a chord distance of 11.59 feet to a point
of tangency, thence;

South 30°00'57" West a distance of 33,74 feet to a point of curvature, thence;

On a curve to the lefl having a radius of 75.00 feet, an arc length of 32.31 feet,
whose ehord bears South 17°40722" West a chord distance of 32,06 feet of
tangency, thence,

South 05°19'47" Wes a distance of 12,22 feet 10 a point of curvature, thence;

On a curve to the right having a radius of 75.00 feet, an arc length of 32.31 feet,
whose chord bears South 17°40'22* West a chord distance of 32.06 fcet to a point
of tangency, thence;

South 30°00'57" West a distance of 126.53 feet 10 a point of curvature, thence;

On a curve to the Jeft having a radius of 100.00 fect, an arc length of 38.52 feet,
whose chord bears South 18°58'50" West a chord distance of 38.28 feet to a point
of tangency, thence;

South 07°56'43" West a distance of 69,56 feet to non-tangential curve,, thence,

On a curve to the right having a radius of 384.81 feet, an arc length of 28.87 feet,
whose chord bears South 14°04’16" West a chord distance of 28.86 feet to a to a
non-tangential point of curvature, thence,

=xlvi-
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16. On a curve to the right having a radius of 75.00 feet, an arc length of 15.31 feet,
whose chord bears South 24°10°05" West a chord distance of 15.28 feet to a point
of tangency, thence;

17. South 30°00'57" West a distance of 36.51 fect to a point in the northerly line of
Lot 16, Block 438, thence;

18. Along the northerly line of Lots 16 & 17, Block 438, North 59°05'45" West a
distance of 284.56 feet to a point, thence the following two (2) courses along the
northerly line of Lot 1, Block 438;

19. North 12°05'45" West a distance of 142.44 feet to a point, thence;

20. North 12°17'54" West a distance of 16.22 feet to the POINT OF BEGINNING.

Containing an area of 131,823 square feet or 3.026 acres more or less.

Subject to a 30 foot wide Waterfront Walkway casement containing an area of 13,123 square fect
or 0.301 acres.

Subject to any easements or restrictions of record which an accurate title search may discover.

-xlvii-
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EXHIBIT A-2
Legal Description of the M Property

LOT 1.19, BLOCK 99
BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY

BEGINNING at the northeasterly corner of Lot 1.19, said point being the following two (2)
courses from the northwesterly corner of Lot 1.14, Block 99 as shown on a map entitled
“Proposed Lot 1.14 Subdivision Block 99, Lot 1, Borough of Edgewater, Bergen County, New
Jersey,” filed in Bergen County Clerk’s Office on October 6, 2010, Filed Map No. 9540,

1. South 30°00°57” West a distance of 262.91 feet {o a point, thence;

2. North 59°59°03” West a distance of 35.00 feet to the point of beginning, and
running thenee;

21. South 30°00'57" West a distancc of 173.04 feet to a point, thence;

22. North 59°59'03" West a distance of 75.48 feet to a point, thence;

23. North 30°00°57” East a distance of 173.04 feet to a point, thence;

24. South 59°59'03" East a distance of 75.48 feet to the POINT OF BEGINNING.

Containing an arca of 13,061 square fect or 0.300 acres more or iess.

Subject to any casements or restrictions of record which an aceurate title search may discover.

-xlviii-
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EXHIBIT A-3
Legal Description of the J Property

LOT1.18 BLLOCK 99
BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY

BEGINNING at the northwesterly corner of Lot 1.18, szid point being the following two (2)
courses from the terminus of the fourth (4) course of Lot 1.09, Block 99 as shown on a map
entitled “LPark Edgewater, LLC, Major Subdivision, Block 99, Lots 1, 3, 4 & 5, Borough of
Edgewater, Bergen County, New Jersey,” prepared by Paulus, Sokolowski and Sartor, LLC,
and filed in the Bergen County Clerk’s office on May 19, 2009 as map no. 9512,

3.
4,

25.
26.
27.
28.

29.
30.

31.

South 30°00°57" West a distancc of 305,97 feet to a point, thence;

South 59959°03" East a distance of 32.00 feet to the point of beginning, and
running thence,

South 59°59°03" East a distance of 83,98 feet to a point, thence;

South 30°00'57" West a distance of 361.04 feet to a point, thence;

North 59°59'03" West a distance of 16.14 feet to a point of curvature, thence;

On a curve to the right having a radius of 50.00 feet, an arc length of 50.79 feet,
whose chord bears North 30°52'59" West a chord distance of 48.64 feet to a point
of tangency, thence;

North 01°46'55" West a distance of 33.85 feet to a point of eurvature, thence;

On a curve to the right having a radius of 50.00 feet, an arc length of 27.75 feet,
whose chord bears North 14°07'01" East a chord distance of 27,39 feet to a point
of tangency, thence;

North 30°00°57" East a distance of 282.26 feet to the POINT OF BEGINNING.

Containing an area of 28,889 square feet or 0.663 acres more or less.

Bergen County Clerk
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EXHIBIT A-4
Legal Description of the J1 Property

LOT 1.16, BLOCK 99
BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY

BEGINNING at a point in the easterly right-of-way line of River Road (variable width), said
point being shown on a map entitled “1.Park Edgewater, LLC, Proposed Lot 1.14 Subdivision
Block 99, Lot 1, Borough of Edgewater, Bergen County, New Jersey,” prepared by Paulus,
Sckelowski and Sartor, LLC, and filed in the Bergen County Clerk’s office on July 22, 2011
as map no. 9544, and running thence;

[#¥]

10.
11.

12,

13,

14,

Bergen County Clerk

1. Along said easterly right-of-way line, North (1°46'55" West a distance of
210.90 feet to a point, thencc;

North 88°13'05" East a distance of 34.00 feet to a point, thence;
South 01°46'55" East a distance of 33.85 feet to a point of curvature, thence;
On along a curve to the left having a radius of 74.00 feet, an arc length of 75.17
feet, whose chord bears South 30°52'59" East a cherd distance of 71.98 feet to a
point of tangency, thence;
South 59°59'03" East a distance of 89.09 feet to a point of curvature, thence;
On a curve to the right having a radius of 148.00 feet, an arc length of 38.75 feet,
whose chord bears Scuth 52°29'03" East a chord distanee of 38.64 feet to a point
of tangency, thence;
South 44°59'03" East a distance of 20.39 feet to a point of curvature, thence;
On a curve to the right having a radius of 10.00 feet, an arc length of 16.80 feet,
whose chord bears South (3°09'02" West a chord distance of 14.89 feet to a point
of compound curvature, thence;
On a curve 1o the right having a radius of 100.00 feet, an arc length of 35.62 feet,
whose chord bears South 61°12'11" West a chord distance of 34.44 feet to a point
of tangeney, thenee;
South 71°07'13" West a distance of 41.82 feet to a point of curvature, thence;
On a curve to the right having a radius of 200.00 feet, an arc length of 68.44 feet,
whose ehord bears South 80°5526" West a chord distance 0of 68,11 feet to a point
of tangency, thence;
North §9°16'20" West a distance 0f 23.77 feet to a point of curvature, thence;
On a curve to the right having a radius of 30.00 feet, an are length of 20.51 feet,
whose chord bears North 69°41'10" West a chord distance of 20,11 feet to a point
of compound curvature, thence,
On a curve to the right having a radius of 20,00 feet, an arc length of 16.87 feet,
whose chord bears North 25°56'28" West a chord distance of 16.37 feet to the
POINT OF BEGINNING.

-l
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EXHIBIT A-5
Legal Description of the J2 Property

LOT 1.17, BLOCK 99
BOROUGH OF EDGEWATLR
BERGEN COUNTY, NEW JERSEY

BEGINNING at a point in the easterly right-of-way line of River Road (variable width), said
point being shown on a map catitled “1.Park Edgewater, LLC, Proposed Lot 1.14 Subdivision
Block 99, Lot 1, Borough of Edgewater, Bergen County, New Jersey,” prepared by Paulus,
Sokolowski and Sartor, LLC, and filed in the Bergen County Clerk’s office on July 22, 2011
as map no. 9540, and running thenee;

1, Along the southerly line of Lot 1.09, Block 99, South 59°59'03" East a
distance of 129.60 feet, thence;

2. South 30°00'57" West a distance of 158.11 feet 10 a point of curvature, thence;
On a curve to the left having a radius of 74.00 feet, an arc length of 41.0] feet,
whose chord bears South 14°08'27" West a chord distance of 40.48 feet to a point
of cusp, thence;
4, South 88°13'05" West a distance of 34.00 feet to a point in the easterly right-of-
way line of River Road (variable width), thence, the following three (3) courses
along said easterly right-of-way line,
North 01°46'55" West a distance of 65.26 feet to a poinl of curvature, theace;
On a eurve to the right having a radius of 860.00 feet, an arc length of 176.00 feet,
whose chord bears North 04°04'52" East a chord distance of 175.70 feet to a point
of tangeney, thence;
7. North 09°56'38" Fast a distance of 1.59 feet to the POINT OF BEGINNING.

SJ-.,
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EXHIBIT A-6
Legal Description of the Pearl Property

LOT1.14, BLOCK 99
BOROUGH OF EDGEWATER,
BERGEN COUNTY,
NEW JERSEY

BEGINNING at the northwesterly corner of Proposed Lot 1.14 as shown on a map entitl
“Proposed Lats 1.02 1.04, 1.06, 1.10, 1,11, L.13, 1,14, 1.14, 1.16 & 17 Subdivision Block 99, Lot
Borough of Edgewater, Bergen County, New lersey,” as prepared by Paulus, Sokolowski and Sarts
LLC, dated September 14, 2010 and revised to January 28, 2011, not filed as of this date and runni

thence;

1.

P

11
12.

13.

Bergen County Clerk

South 59 degrees 59 minutes 03 seconds East, a distance of 224.14 feet to a point, said po
being the northeasterly corner of Lot 1.14, thence the following 12 courses along the eastel
line of Lot 1.14, Block 99;

South 30 degrees 00 minutes 57 seconds West, a distance of ]64.60 feet to & point, thence;
North 59 degrees 59 minutes 03 seconds West, a distanee of 16.38 feet to a point, thenee;
South 30 degrees 00 minutes 57 scconds West, a distance of 61.99 feet to a point
curvature, thence;

On a curve to the right, having a radius of 35.00 fect, an arc distance of 23.75 feet, a cent
angle of 38 degrees 52 minutes 36 scconds, whosc chord bears South 49 degrees 27 minu
15 seconds West, a distance of 23,30 feet to a point of tangeney, thence,

South 68 degrees 53 minutes 33 scconds West, a distance of 19.73 feet to an angle poi
thence;

South 30 degrees 00 minutes 57 seconds West, a distance of 10.00 feet to a point
curvature, thence;

On a curve to the right, having a radius of 10.00 feet, an arc distance of 15.71 feet, 2 cent
angle of 90 degrees 00 minutes 00 seconds, whase ehord bears South 75 degrees 00 minu
57 seconds West, a distance of 14.14 feet to a point of cusp, thenee;

South 30 degrees 00 minutes 57 seconds West, a distance of 210.00 feet to a point of cu
thence;

. On 2 curve to the right, having a radius of 10.00 feet, an arc length of 15.71 feet, 2 cen

angle of 90 degrees 00 minutes 00 scconds, whose chord bears South 14 degrees 59 mine
03 seconds East, & distance of 14,14 feet to 2 point of tangency, thence;
South 30 degrees 00 minutes 57 scconds West, a distance of 10.00 feet to an angle po

thence;

South 08 degrecs 51 minutes 39 seconds East, a distance of 13,71 feet to a peint of curvan
thence;

On a curve to the right, having a radius of 50.00 feet, an arc length of 22.31 feet, & cen
angle of 25 degrees 33 minutes 56 sceonds, whose chord bears South 03 degrees 55 min
18 seconds West, a distance of 22.13 feet to a point of cusp, said point being the southeast
comer of Lot 1.14, thence;

-lii-
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14, Along the southerly line of Lot 1.14, North 59 degrees 59 minutes 03 seconds West a
distance of 206.16 feet to a point, said point being the southwesterly corner of Lot 1.14,
thencee;

|5, Along the westerly line of Lot 1.14, on a curve to the left, having a radius of 170.00 feet, an
arc length of 8.37 feet, a central angle of 02 degrees 49 minutes 12 seconds, whose chord
bears North 31 degrees 25 minutes 33 scconds East, a distance of 8.37 fect to a point of
tangency, thence;

16. Along said westerly tine, North 30 degrees 00 minutes 57 seconds East, a distance of 536.1]
feet to the POINT OF BEGINNING

Containing an area of 108,084 square [eel or 2.481 acres

Subject to a 30 foot wide Waterfront Walkway eascment containing an area of 17,752 square feet or
0.407 acres.

Subject to any easements or restrictions of record if any, which an accurate title search may disclose.

~liii-
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EXHIBIT A-7
Legal Description of the C-1 Property

LOT 1.03, BLOCK 99
BOROUGH OF EDGEWATER,
BERGEN COUNTY,
NEW JERSEY

BEGINNING at the southwesterly corner of Lot 1,03 in Block 99 &s shown on a map entitled
“l.Park Edgewater, LLC, Proposed Lots 1.03, 1.04, 1.05, 1.07, Subdivision, Block 99, Lot 1, Borough
of Edgewater, Bergen County, N.J.”, dated July 6, 2010, and filed in the Bergen County Clerk’s
office on October 6, 2010 as map no. 9526, and running thence;

¥

2.

North 30 degrees 00 minutes 57 seconds East a distance of 55.50 feet, thence;
South 59 degrees 59 minuics 03 seconds East a distance of 151.00 feet to 2 point, thence;

South 30 degrees 00 minutes 57 scconds West a distance of 69.50 feet to a point of curvature,
thenee;

Along a curve to the right, having a radius of 10,00 feet, an arc length of 15,71, and whose chord
bears South 75 degrees 00 minutes 57 secands West a chord distance of 14,14 feet to a point of
tangency, thence;

North 59 degrees 59 minutes 03 seconds West a distance of 117.00 feet to 2 point of cusp, thence;

Along a curve to the lef, having a radius of 55.00 feet, an are length of 34.49, and whose chord
bears North 14 degrees 59 minutes 03 seconds West a chord distance of 33.93 feet to the POINT
OF BEGINNING;

Containing an area of 11,634 square feet or 0.267 acres.

Subject to any easements or restrictions of record if any, which an accurate title search may
disclose.

Bergen County Clerk
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EXHIBIT A-8
Legal Description of the D Property

LOT 1.05, BLOCK 99
BOROUGH OF EDGEWATER,
BERGEN COUNTY,
NEW JERSEY

BEGINNING at the northwesterly corner of Lot 1.05 in Block 99 as shown on a map
entitled “I.Park Edgewater, LLC, Proposed Lots 1.03, 1.04, 1.05, 1.07, Subdivision, Block
99, Lot 1, Borough of Edgewater, Bergen County, N.J.,” dated July 6, 2010 and filed in the
Bergen County Clerk’s office on October 6, 2010 as map no. 9526, and running thenee;

Along a eurve to the left, having a radius of 55.00 feet, an arc length of 34,49, and whose
chord bears North 75 degrees 00 minutes 57 seconds East a ¢hord distanee of 33.93 feet
to a point of tangency, thence;

South 59 degrees 59 minutes 03 seconds East a distance of 191.53 feet to a point, thence;

. South 30 degrees 00 minutes 57 seconds West a distance of 88.07 feet to a point, thenee;

North 59 degrees 59 minutes 03 seeonds West a distance 0£215.53 feet to a point, thence;

North 30 degrees 00 minutes 57 seconds East a distanee of 64.07 feet to the POINT OF
BEGINNING.

Containing an area of 18,633 square fect or 0.428 acres more or less.

Subjeet to a 30 foot wide Waterfront Walkway Easement as shown on a map entitled “Major
Subdivision, Bloek 99, Lots 1, 3, 4 & 5, Borough of Edgewater, Bergen County, NJ”;
prepared by Pautus, Sokolowski and Sartor, LLC dated and revised to 3/25/2009 and filed in
the Bergen County Clerk’s office on 5/19/2009 as map no. 9512.

Subject to any easements or restrictions of record if any, which an accurate title scarch may
disclose.

Bergen County Clerk
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EXHIBIT A-9
Legal Description of the C2/L Propcerty

LOT 1.02, BLOCK 99
BOROUGH OF EDGEWATER, BERGEN COUNTY,
NEW JERSEY

BEGINNING at a point on the southwesterly corner of Lot 1.02 in Block 99, as shown on a map
cntitled “Proposed Lot 1.02 & }.04 Subdivision, 1.Park Edgewater, LLC, 45 River Road, Edgewater,
NJ 07020;” prepared by Paulus, Sokolowski and Sartor, LLC, and filed in the Bergen County Clerk’s
office on December 15, 2011 as map no. 9542, and running thence;

1.

!‘J

8.

Along the easterly line of Lot 1.08, Block 99, North 30°00°57" East a distance of
189.34 feet to a point, thence:

Along the northerly line of Lot 1.08, Block 99, North 59°59°03” West a distance
of 49.76 feet to a point at the southeasterly corner of Lot i.12, Block 99, thence;

Along the easterly line of Lol 1.12, North 32°50714” East a distance of 134.16 fect
to a point in the southerly line of Lot 3.02, Block 96, thence, the following three
(3) courses along said southerty line;

South 56°57°27" East a distance of 84,15 feet to a point, thence;

North 33°02'33" East a distance of 25.96 fcct to a point, thence;

South 56°57°27” East a distance of 156.00 feet to a point, thence;

Along the westerly line of Lot 1.04, South 30°00°57" West a distance of 336.58
feet to a point, thenee;

North 59°59°03" West a distance of 198.02 feet to the POINT OF BEGINNING.

Containing an area of 72,782 square feet or 1.671 acres

Subject to any easements or restrictions of record if any, which an accurate title search may

disclose.

Bergen County Clerk
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EXHIBIT A-10
Legal Description of the F Property

LOT 1.07, BLOCK 99
BOROUGH OF EDGEWATER

BERGEN COUNTY, NEW JERSEY

BEGINNING at a point being the northwesterly corner of Lot 1,07, Block 99, as shown on a map entitled
“1.Park Edgewater, LLC, Proposed Lots 1.03, 1,04, 1.05, 1.07, Subdivision, Block 99, Lot 1, Borough of
Edgewater, Bergen County, N.J., dated July 6, 2010, and filed in the Bergen County Clerk’s office on
October 6, 2010 as map no. 9526, said point being the following two (2) courses from the southeasterly
corner of Lot 1,08, Block 99,

I North 59°59'03™ West a distance of 11,98 feet to a point, thence,

2. South 30°00°57" West a distance of 50.00 fcet to the point of beginning, and running
thence;

R South 59°59'03" East a distance of 173.01 fect to a point of curvature, thence;

2 On a curve to the feft having a radius of 55.00 feet, an arc length of 34.49 feet, whose chord
bears South 14°59'03" East a chord distance of 33.93 feet to a point of tangency, thenee;,

3, South 30°00'57" West a distance of 51.00 feet to a point of curvature, thence;

4, On & curve to the right having a radius of 5.00 feet, an arc length of 7.85 feet, whose chord
bears South 75°00'57" West a chord distance of 7.07 feet to a point of tangency, thence;

5. North 59°5903" West & distance of 192.00 feet to a point, thence to a point of eurvature,
thenee;

6. On 1 curve to the right having a radius of 5.00 feet, an arc length of 7.85 feet, whose chord

bears North 14°59°03* West a chord distance of 7.07 feet to a point of tangency, thenee;

North 30°00°57" East a distance of 70.00 feet to a point of curvature, thenee;

On a eurve to the right having a radius of 5.00 feet, an arc length of 7.85 feet, whose chord

bears North 75°00'57" East a chord distance of 7.07 feet to the POINT OF BEGINNING.

fo

Containing an area of 15,795 square feet or 0.363 acres as caleulated by Paulus, Sokolowski
and Sartor, LLC in June, 2012.

Subject to any eascments or restrictions of record which an accurate title scarch may discover.

-lvii-
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EXHIBIT A-11
Legal Description of the B Property

LOT 1.04, BLOCK 99
BOROUGH OF EDGEWATER
BERGEN COUNTY
NEW JERSEY

BEGINNING at a point, said point being South 56°57°27" East a distance of 193.05 feet from the
northwesterly corner of Lot 1,02 in Block 99, as shown on a map catitled “Proposed Lot 1.02 & 1.04
Subdivision, 1.Park Edgewater, LLC, 45 River Road, Edgewater, NJ 07020” prepared by Paulus,
Sokolowski and Sartor, LLC, and filed in the Bergen County Cleik’s office on December 15, 2011 as
map no. 9542, and running thence;

M

PR aL

=

16.
}7.
18.

19.

South 56°57'27" East a distance of 105.76 feet to a point of curvature, thence;

Along a curve to the left, having a radius of 742.75 feet, an arc length of 79.56, and whose chord
bears South 60°01°33" East a chord distance of 79.52 feet to a point of tangeney, thence;

South 63°05'40™ East a distance of 208.28 feet to a point, thence;

North 26°54°20™ East a distance of 62.00 feet to a point, thence;

South 63°05°4(0” East a distance of 33,25 feet to a point, thence;

South 63 degrees 15 minutes 40 seconds East a distance of 4.94 feet to a point, thence

South 30°00° 57" West a distance of 115.62 fcet to a point of curvature, thence;

Along a curve to the right, having a radius of 56.54 feet, an are length of 24. 14, and whose chord
bears South 42°14°49" West a chord distance of 23.96 feet to a point of tangeney. thence;

South 49°22'42" West a distance of 38.27 feet to a point of curvature, thence

. Along a curve to the left, having a radius of 51.73 feet, an arc length of 35.80, and whose chord

bears South 29°33°03” West a chord distance of 35.09 feet to a point of tangency, thence,

. South 02°33'02” West a distance of 15.94 feet to a point of curvature, thenee;
. Along a curve to the right, having a radius of 25.00 feet, an arc length of 47.84, and whose chord

bears South 57°22' 17" West a chord distance of 40.87 feet to 2 point of tangency, thence;

. North 67°48°29" West a distance of 50.32 feet to a point of curvature, thence;
. Along a curve to the left, having a radius of 305.80 feet, an arc length of 68.81, and whose chord

bears North 74°15°16” West a chord distance of 68.67 feet to a point of reverse curvature, thence;

. Along a curve to the right, having a radius of 127.63 feet, an arc length of 49.66, and whose chord

bears North 69°33° 117 West a chord distance of 49.35 feet to a point of tangeney, thence;
North 59°59°03” West a distance of 18.37 feet to a point, thence;

North 30°00°57" East a distance of 2.76 fcet to a point, thence;

North 59°59°03" West a distance of 215.52 fect to a point, thence;

North 30°00°57" East a distance of 220.12 feet to the POINT OF BEGINNING

Containing an area of 91,088 square feet or 2.091 acres, more or fess.

Bergen Gounty Clerk
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EXHIBIT A-12
Legal Description of the G1 Property

LOT 1.11, BLOCK 99
BOROUGH OF EDGEWATER
BERGEN COUNTY, NEW JERSEY

BEGINNING at the northwesterly corner of Lot 1.11, said point being the following two (2)
courses from the terminus of the fourth (4) course of Lot 1.09, Block 99 as shown on a map
entitled "1.Park Edgewater, LL.C, Major Subdivision, Block 99, Lots 1, 3, 4 & 5, Borough of
Edgewater, Bergen County, New Jersey,” prepared by Paulus, Sokolowski and Sartor, LLC,
and filed in the Bergen County Clerk’s office on May 19, 2009 as map no. 9512,

5.
6.

32
33.
34,
35.

South 30°00°57” West a distance of 107.00 feet to a point, thence;

South 59°59°03” East a distance of 32.00 feet to the point of beginning, and
running thence;

South 59°59'03" East a distance of 228.47 feet to 2 point, thence;

South 30°0{'57" West a distance of 198.97 feet to a point, thence;

North 59°5903" West a distance of 228.47 feet to a point, thence;

North 30°00'57" East a distance of 198.97 feet to the POINT OF
BEGINNING.

Containing an area of 45,459 square feet or 1.044 acres more or less.

Subject to any casements or restrictions of record which an accurate title search may discover.

Bergen County Clerk
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EXHIBIT A-13
Legal Description of the K Property

LOT 1.12, BLOCK 99
BOROUGH OF EDGEWATER,
BERGEN COUNTY
NEW JERSEY

BEGINNING at a point in the casterly right-of-way line of River Road (variable width), said point
also being the northeasterly corner of Lot | in Block 99 as shown on & map cntitled "I Park
Edgewater, LLC, Proposed Subdivision Block 99, Lot 1, Borrow of Edgewater, Bergen County, New
lersey" prepared by Paulus, Sokolowski and Sartor, LLC, and filed in the Bergen County Clerk's
Office on April 23, 2010 as map no. 9519 and running thence,

1. South 56 degrees 57 minutes 27 seconds East a distance of 199.00 feet to & point, thence
2. South 32 degrees 50 minutes 14 seconds West a distance of {34.16 feet to a point in the northerly
tine of Lot .08, Block 99, thence following six courses along said lot line
North 59 degrecs 59 minutes 03 seconds West a distance of 5.67 Jeet to a point, thence
North 30 degrees 00 minutes 57 seconds East a distance of 5.00 feet to & point, thence
North 59 degrees 59 minutes 03 seconds West a distance of 107.61 feet to a point, thence
South 30 degrecs 00 minutes 57 seconds West a distance of 12.56 feet to & point, thence
North 59 degrees 59 minutes 03 seconds West a distance of 35.41 feet to a point, thence
North 34 degrees 26 minutes 26 seconds East 2 distanee of 56.98 feet to a point, thence
Notth 55 degrees 33 minutes 38 seconds West a distance of 35.03 feet to a point, thence
0. Along the westerly line of Lot 1,08, Block 99, South 34 degrees 26 minutes 26 seconds West a
distance of 212.10 feet to & point of cusp in the northerly line of Lot |, Block 99, thence
11. Along a curve to the right, having a radius of 25.00 feet, an are length of 34.24, and whose chord
bears North 04 degrees 47 minutes 29 seconds West a chord distance of 31.62 feet to a point of
tangency in the casterly right-of-way line of River Road, thence
12, Along the easterly right-of-way line of River Road North 34 degrees 26 minutes 26 seconds East
a distance ol 278.89 feet to the POINT OF BEGINNING.

SOENSN AW

Containing an area of 29,049 square feet or 0.667 acres.

Subject to any easements or restrictions of record if any, which an accurate title search may disclose.
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EXHIBIT A-14
Site Plan
(sec attached)
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EXHIBIT B
Certificate of Incorporation of Edgewater Harbor Development, Inc.
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CERTEFICATE OF INCORPORATION
OF
EDGEWATER HARBOR DEVELOPMENT, INC.

DATED: July 31,2014

File¢ and Retun to:

GREENBAUM, ROWE, SMITH & DAVIS LLP
Metro Corporate Campus X
P.0. Box 5600
Woodbridge, New Jersey 07095
ATTN: Christme F. Li, Ezq.

0¥:dlL vL0z »  Uny 1988¥8BB(G:%e]

vV BK 01725 PG 2040 08/11/2014 09:42 AM

79 of 112



The undersigned, who is of full age, in order to form a corporation pursuant to the
provisions of the New Jersey Nopprofit Corporation Act, Title 15A of the New Jersey Sututes
Annotated, docs hereby certify:

The ntre of the cotporation is "EDGEWATER HARBOR DEVELOP

»Corporation”).

ARTICLE IT
Tbe principal office of the Corporation is located st 485 West Pu

Greenwich, Connecticut 06830.

Corporation Service Company, with an address of ¢/o Corporation Sexvice Company, 820
Bear Tavern Road, West Trenton, New Jersey 08628, is hereby appointed the initial registered
agent of this Corporation,
ARTICLE 1V

Purpose and Powors of the Association
This Corporation does not conternplate pecuniary gain or profit to the members thereof,

and the specific purposes for which it is formed are to provide for the maintenance, proservation
and control of the common property and improvernents within those cextuin parcels (the
“Parcels™) subjected to a certain Master Declaration for Edgewater Harbor, recorded or intended
t0 Yo recorded in the Office of the Bergen Cousty Clerk, as same may be lawfully supplemeated
and amended and to promote the health, safety and welfare of the residents within the above
described property and for these purposes:

(8)  To exercise all of the powers and privileges and to perform all of the

duties and obligations of the Corporation, as set fortk in the aforesaid

30193463
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_ Maester Declaration and By-Laws of the Corporation, as they both may be

laofolly amended and supplemented from time to time, said Master

Declaration and By-Laws being incorporated herein as if set forth at

, leagih;

{®)

{e)

(d)

(c)

To fix, Jevy, collect and enforce payment by any lawfil means of all
charges or assessments pursuant to the terms of said Master Declaration
and By-Laws of the Cotporation; to pay all expenses in commection
therewith and all office and other expenses incident to the conduct of the
business of the Corporetion, including all licenses, taxes or g.ovmlmmtll
charges levied or imposed against the property of the Corporation;
To acquire (by gift, purchase, or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public
vsc or otherwise dispose of real or personal property in connection with
the affairs of the Corporation;
To borrow :nomcy,’to mort;gage, pledge, deed in trust, or hypothecate any
or all of its real or personal property as security for money borowed or
debts incurred; and
To bave and to exercise any and all powers, rights and privileges which a
corporation organized under the Nonprofit Corporation Act of the State of
New Jersey by law may now or hereafter bave or exczcise.

ARTICLE V

Membership

Every person, firm, association, corporation or other logal entity, including the

Deoveloper, who is 2 record owaer or co-owner of fec title fo any Percel which is subject to the

30191463
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Master Declaraton and qualifies in accordance with the By-Laws sball be a member of the
Corporation. The foregoing is not intended to include persons ot entities who hold an interest
merely a3 security for the performaace of an obligation. Qwnership of any such Parce! shall be
the sole qualification for membership, Upon termination of the interest of the Parce] Owner, his
membership shall automatically terminate and shall be wansferred and shall imure to the new
Paree]l Owner sueeeeding him in interest,

ARTICLE VI

Board of Directory
The affairs of this Corporation shall be managed by a Board of Directors. The initial

Board of Directors shall be composed of three (3) persons who need not be members of the
Corporation. The noumber of Directors may be changed pursuant to the By-Laws of the
Corparation. The names and addresses of the persons who are to act in the cepacity of Directors
unti] the resection of their successors are:

t. Joseph Cotter 485 West Pumam Avenus, Greenwich, Connscticut 06830

2. Lyon M. Ward 485 West Putnam Avenue, Greenwich, Connecticut 06830

3. Lauren Calabria 485 West Putnam Avenue, Greenwick, Connecticut 06830

The method of electing Directors shall be set forth in the By-Laws of the Corporation.
ARTICLE VIX
Distribution of Assets
Upon dissolution, the assets of the Corporation shall be distributed in accordanco with

cach Parcel's relative gbligation for commeon expenses.

i 0191462
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ARTICLE Vi
Duyation
The Corporation shall exist perpetually.
IN WITNESS WHERFEOF, for the purposs of forming this sooprofit corporation under
the laws of the State of New Jersey, the undersigned, the incorporator of this Corporation, has

executed this Certificate of Incorporation this 317 day of July, 2014.

Dt

Christine F. Li
95 Wood Aveaue South
Iselin, New Jergey 08830
|
L
30191443
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EXHIBITC
By-Laws of Edgewater Harbor Development, Inc.
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BY-LAWS
OF

EDGEWATER HARBOR DEVELOPMENT, INC.

ARTICLEI
NATURE OF BY-LAWS

1.01. Nature of By-Laws. These By-Laws are intended to govern the administration of

Edgewater Harbor Developmeny, Inc, (the “Corporation™), a non-profit corporation organizad
under Title 15A of the Statutes of New Jersey, and the management, administration, utilization
and maintenance of Common Property and certain other portions of the Property described in the
Declaration of Covenants, Easements and Restrictions for Edgewater Harbor (*‘Declaration™).
1.02. Definitions, Unless the context clearly indicates otherwise, all definitions set
forth in the Declaration are incorporated herein by reference,
1.03. Fiscal Year. The fiscal year of the corporation shall be determined by the Board.

1.04. Principal Office. The principal office of the corporation is located at 45 River

Road, Edgewater, New Jersey.
ARTICLE II
VOTING RIGHTS

2.01. Change in Ownership. Each Owner shall dcliver to the Board of a certified eopy

of any instrument of conveyance and such sums of money as are required for the payment of any

Common Expense, Assessment and/or escrow deposit due and owing.
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2.02. Good Standing. An Owner shall be deemed to be in good standing and entitled to
vote in person or by proxy or in any ballot by mail if, and only if, it shall have fully paid all
Common Expenses and Assessients made or levied against such Owner and its Parcel by the
Board as hereinafter provided, together with all interest, costs, attorney’s fees, penalties and
other expenses, if any, properly chargeable to him and to his Unit, by the date fixed for such
meeting. Only Owners in good standing, at least thirty (30} days prior to any meeting, shall be
entitled to vote on questions. Any date set forth in these By-Laws for determining good standing
for voting purposes, as well as any related requirement which may be cstablished by the Board,
shall be deemed suppicmental to, and not in derogation of the record date provisions of N.J.S.A.
15A:5-7.

2.03. Voting Rights. Each Owner, including Declarant, shall be entitled to one (1) vote
of equal weight for each percent of its Proportionate Share. When more than one person holds
title, the vote(s) for each Parcel shall be exercised as the co-Owners among themselves
determine. When one or more co-Owners sigh a proxy or purports to vote for his or her co-
Owners, such vote(s) shall be counted unless one or more of the other co-Owners is present and
objects to such vote(s); or, if not prescnt, submits a proxy or objects in a writing delivered to the
Board before the vote(s) is counted. If co-Owners disagree as to the vote(s), the vote shall be
split equally among the co-Owners.

ARTICLE 111
THE BOARD AND MEETINGS OF THE BOARD
3.01. Qualifications. The Board will ultimately consist of the Owner of each Parcel

subjected to the Declaration.
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3.03. Place of Meetings. All meetings of the Board shall be held at such place in
Bergen County, New Jersey convenient to the Owners as may be designated by the Board.

3.04. Annual Meetings. All annual meetings of the Board shall be held on the day and

month of the year to be cstablished by the Board, except that the first such annual meeting shall
be held not more than thirteen (13) months following the incorporation of the Corporation. At
cach annual meeting the Owners may vote on the business of the Corporation.

3.05. Special Mectings, After the first annual meeting of the Board, special meetings of

the Board may be called by the order of the Board or upon the written request of QOwners
representing not less than twenty-five (25%) percent of all votes entitled to be cast at such
meeting upon at least thirty (30) days advance written notice. Such request shall state the
purpose(s) of such meeting and the matter(s) proposed to be acted upon. Unless Owners
representing at least fifty (50%) percent of all votes cntitled to be cast request such a meeting, no
special meeting may be called to consider any matter which is substantially the same as a matter
voted upon at any meeting of the Board held during the preceding twelve (12) months, which
determination shall be made in the sole and absolute discretion of the Board.

3.06. Notice of Meeting. Except as otherwise provided by law, notice of each meeting

of the Board, whether annual or special, shall be given not less than thirty (30) days, nor more
than sixty (60) days before the day on which the meeting is to be held, to each Owner at its last
known address, by delivering a written or printed notice thereof 10 said Owner by recognized
overnight delivery service, or by mailing such notice, postage prepaid. Every such notice shall
state the time, place and purpose(s) of the meeting and shall include an agenda for the meeting,
Notice of any meeting of Owners shall not b required to have been sent to any Owners who
shall attend such meeting in person or by proxy. Notice of any adjourned meeting of the Owners

-3-
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shall not be required to be given unless the time and place to which the meeting is adjourned is
not announced at the meeting adjourned. Except where otherwise expressly required by law, no

publication of any notice of a meeting of Owners shall be required.

3.07. Quorum and Adjourned Mectings. At any meeting of the Owners, persons
(including Declarant or its representatives) holding sixty percent (60%) of the total authorized
votes present in person or by proxy, shall constitute 2 quorum for the transaction of business
except where otherwise provided by law. In the absence of a quorum, the persons present in
person or by proxy and entitled to vote, may, by majority vote, adjourn the meeting from time to
time until a quorum shall be present in person or by proxy. At any such adjourned meeting at
which a quorum may be present any business may be transacted which might have been
transacted at the meeting originally called, Attendance at a meeting may be by telephone or

telephonic device.

3.08. Voting on Questions. A majority of votes present in person or by proxy at any
duly constituted meeting of the Board shall be sufficient on those questions submitted to a vote
of the Board, The vote on any question need not be taken by ballot, unkss the President of
determines a ballot to be advisable.

3.09. Proxigs. Proxy ballots shall be permitted with respect to any matter to properly be
voted upon by the Board. All proxies shall be in writing, signed by the applicable Owner’s duly
authorized representative(s), and delivered to the Board, at least twenty-four (24) hours prior to
the commencement of the meeting at which ballots are to be cast. Proxies may be revoked at any
time prior to the opening of the polls by the Owner issuing the proxy. No proxy shall be voted
on after eleven (11) months from the date of is exccution unless the proxy provides for a longer
pertod, which in no event can exceed three (3) years from the date of its exceution. All proxies

-4
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shall be substantially in the form prescribed by the Board, and if not in such form, shall be

deemed invalid, which determination shall be made in the sole and absolute discretion of the

President.

3.10.  Order of Business. The order of business at the annual meeting of the Board or at

any special meetings insofar as practicable shall be:

(a)
(b)
(©)
(d)
(e)
®
(8)
(h)
6]

Calling of the roll and certifying the proxies.

Proof of notice of meeting and waiver of notice.
Reading and disposai of any unapproved minutes,
Vote on the business of the Corporation, if appropriate.
Receiving reports of officers.

Receiving reports of committees,

Old business.

New business.

Adjournment.

3.11. Non-Waiver. All the rights, dutics and privileges of the Board shall be deemed to

be continuing and shall not be exhausted by any single act or series of acts, To the same extent,

the failure to use or employ any rcmedy or right hereunder or hereafter granted shatt not preclude

its exercise in the future nor shall any custom bind the Board.

3.13. Declarant’s Protective Provisions. So long as the Declarant or an Affiliate of

Declarant owns at least one (1) Parcel, the following shall apply:

()

Neither the Corporation nor the Board shall affect the rights of the

Declarant or cause the Declarant to suffer any financial, legal or other detriment, including but

not limited to any dircct or indirect interference with the construction of the Parcel or other

Bergen County Clerk
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property owned by Declarant or its Affiliate, or the asscssment of the Declarant for capital
improvements,

(b)  The Corporation and the Board shall continuc the same level of
maintenancc, operation and services as provided immediately prior to the assumption of control
of the Corporation and the Board by Owners other than the Declarant.

(c)  In furtherance of the foregoing provisions, the Declarant shall have the
right to vcto any and al] actions of the Corporation or the Board which may have any direct or
indircct material adverse impact upon property owned or under development by the Declarant as
may be determined by the sole reasonable discretion of the Declarant.

(d)  The Declarant shall exercise its veto right, in its sole and absolute
discretion, within tcn (10) days after its rcceipt of notice that a resolution or other action is
proposed or (if no notice thereof has been given to Dcclarant) has been taken by the Corporation
or its Board. In such event, the Declarant shall notify the Board and each of its Members of its
exercise of its veto right and any such proposal or action shall be deemed null and void ab initio
and of no further force and cffect.

ARTICLE IV
INTENTIONALLY OMITTED
ARTICLEV
INTENTIONALLY OMITTED
ARTICLE VI
POWERS AND DUTIES OF BOARD

6.01. General Powers and Privileges. Subject to the Certificate of Incorporation, the

Declaration and these By-Laws, the Corporation may do all that it is legally entitled to do under
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the laws applicable to its form of organization. The Corporation shall discharge its powers in a
manner that protects and furthers the health, safety and general welfare of the Owners, tenants,
nccupants, residents 2nd invitees of the Development. The Corporation shall also provide a fair
and efficient procedure for the resolution of disputes between Owners and the Corporation, and
between different Owners, that shall be readily available as an alternative to litigation. In
addition, the Board shall have those powers, which include but which are not necessarily limited
to the following, together with such other powers as may be provided herein or in the
Declaration, or which may be necessarily implied.

(®) Employ, by contract or otherwise, a manager, managing agent or an
independent contractor, to oversee, supervise and carry out the responsibilities of the Board.
Said manager or said independent contractor shall be compensated upon such terms as the Board
deems neccssary and proper;

(b)  Employ any person, firm or corpotation to repair, maintain or renovate
Common Property; to lay pipes or culverts; to bury utilities; to put up lights or poles; to erect
signs and traffic and safety controls of various sorts on said Commeon Property as set forth in the
Declaration;

(¢)  Employ professional counsel and obtain advice from persons, firms or
corporations such as, but not limited to, landscape architects, architects, engineers, lawyers and
accountants,

(&) To employ or contract for electricity or other forms of utilities for the
Common Property;

(¢) Employ all managerial pcrsonnel necessary, or enter into & managerial

contract for the efficient discharge of the duties of the Board hereunder;

J7-
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(f)  Adopt, amend and publish Rules and Regulations covering the details of
the operation, and occupancy of the Comimon Property;

(g)  Amange for security protection as necessary;

(h)  Enforce the obligations of the Owners under the Declaration, and do
anything and everything clse necessary and proper for the prudent management of the Common
Property, including the right to bring or defend lawsuits to enforce the terms, conditions and
restrictions contained in the Declaration, these By-Laws and any Rules and Regulations;

(i) Invest and reinvest monies, sue and be sued; colleet interest, dividends,
and capital gains; excrcise rights; pay taxes; makc and enter into confracts; enter into leases or
concessions; make and execute any and all proper affidavits for various purposes; compromise
any action without leave of court; and all other powers contained herein, and those necessary and
incidental thereto;

() Transfer, grant or obtain easements, licenses and other property rights with
respect to the Property in a manner not inconsistent with the rights of Owners;

(k)  Bring and defend actions by or against the Corporation or one or more
Owners which are pertinent to the health, safety or general welfare of the Owners, the Common
Property, or any other lcgal action which the Board may authorize in accordance with these By-
Laws;

) Appoint an insurance consultant, who shall discharge his dutics in
accordance with these By-Laws. In the absence of such an appointment, the Board shall be
responsible for the disposition of all insurance proceeds.

6.02. Duties and Responsibilities. 1t shall be the affirmative and perpetual obligation

and duty of the Board to perform the following:
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(a8)  To cause the Common Property 1o be maintained according to accepted
standards as set forth in the Declaration, as the Board may deem appropriate; and

(b)  To investigate, hire, pay, supervise and discharge the personnel necessary
10 be employed, and provide the equipment and materials necessary, in order to properly
maintain and operatc the Common Property and exercise its other powers and duties as
contemplated by the Declaration, 1the Certificate of Incorporation and these By-Laws.
Compensation for the services of such employces (as evidenced by certified payroll) shall be
considered an Common Expense; and

(¢}  To cause to be kept a complete record of all its acts and corporate affairs
and to present a summary report thercof to the QOwners at the annual meeting or at any special
meeting when requested in accordance herewith; and

(d)  To allocate common surplus or make repairs, additions, and improvements
to, or restoration of the Common Property in accordance with the provisions of these By-Laws
and the Declaration after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings; and

{(e)  To take such action as may be necessary to comply promptly with any and
all orders or requirements affecting the Common Property which are ptaced thereon by any
federal, state, county or municipal authority having jurisdiction thercover, or order of the Board
of Fire Underwriters or other similar bodies; and

(  To manage the fiscal affairs of the Corporation as herein provided in
Article VII; and

(@ To place and keep in force all insurance coverages required (o be
maintained by the Corporation, applicable to Common Property including, but not limited to:

-9-
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(i} Property and Public Liability Insurance. To the extent obtainable

in the normal commercial marketplace, (i) blanket property insurance on all improvements
within the Common Property in an amount equal to the replacement value thereof (exclusive of
land, foundations or slabs, excavations and such other items typically excluded from such
coverage} and (ii) public liability insurance for personal injury and death from accidents
occurring within the Comunon Property (and any other arcas which thc Board may deem
advisable), and the defense of any actions brought by injury or death of a person or damage to
property, occurring within such areas, and not arising by reason of any act or negligence of any
Owner. Said insurance shall be in such limits as the Board may, from time to time, determine,
covering each Owner, First Morigage Holder, the managing agent, the manager, and each one
insured against another. Until the first meeting of the Board following the first annual meeting
of the Corporation, such public liability insurance shall be in a single limijt of not less than
$1,000,000.00 per occurrence for claims of personal injury or for property damage arising out of
any one occurrence, The Board shall review such limits once a year.

(ii)  Intentionally Omitted.

(i)  Workers Compensation Insurance. Workers Compensation and

New Jersey disability benefits insurance as required by law.

(iv)  Vehicwlar Liability Insurance. To the extent obtainable in the

normal commercial marketplace, vehicular liability insurance to cover all motor vehicles owned

or operated by the Corporation,

(v)  Flood Hazard Insurance. In the event any of the insurable

Common Property is located within a federally designated zone of greater than minimal flood
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hazard, and insurance is recommended to protect the Common Property from hazards from

flaad.

(vi)  Other Insurance. Such other insurance as the Board may

determine.

All policies shall: (i) pravide that adjustment of loss shall bc made by the Board; (ii) to
the extent obtainable contain agreed amount and inflation guard endorsements; (iii) provide that
the insurance will not be prejudiced by any act or omission of individual Owners that are not
under the control of the Corporation; (iv) provide that the policy will be primary, even if
insurance covering the same loss is held by any Ownet(s); (v) to the extent obtainable contain
waivers of subrogation and waivers of any defense bascd on co-insurance or of invalidity arising
from any acts of the insured; and (vi) pravide that such policies may not be canceled without at
least thirty (30) days prior written notice to all of the named insureds, including all Owners and
First Mortgage Halders.

Any insutance maintained by the Board may provide for such deductible amount as the
Board may determine. Despite any other provisions of this subparagraph, the Corporation shall
not be required lo provide any type or amount of insurance not commonly available in the
normal commercial marketplace.

Owners shall not be prohibited from carrying insurance for their own benefit provided
that all such palicies shall contain waivers of subrogation; and, further provided that the liability

of the carriers issuing insurance obtained by the Board shall not be affected or diminished by

reason of any such additional insurance carried by any Owner.
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ARTICLE VII
FISCAL MANAGEMENT

7.01. Annuzl Common Expense Assessments. The Board shall collect from each

Owner, his heirs, administrators, successors and assigns, as “Annval Common Expense
Assessments”, the proportionate part of the Common Expenses assessed against such Owner and
the other Assessments as provided in the Governing Documents, and in accordance with
applicable law.

7.02. Determination of Common Expenses. The amount of money for Common

Expenses deemed necessary by the Board and the manner of expenditure thereof, shall be a
matter for the solc discretion of the Board.

7.03. Disbursements. The Board shall take and hold the funds as collected and shall
disburse the same for the purposes and in the manner set forth herein and as required by the
Declaration, the Certificate of Incorporation and applicable law,

7.04. Depositories, The depository of the Corporation shall be such a bank or banks as
shall be designated from time to time by the Board and in which the monies of the Corporation
shall be deposited. Withdrawa! of monies from such accounts shall be only by checks signed by
such parties as are authorized by the Board, provided thal n management agreement may include
among its provisions authority for the manager to sign cheeks on behalf of the Corporation, if the
proper fidelity bond is furnished to the Corporation,

7.05. Accounts. The receipts and expenditures of the Corporation shall be Common
Expenses and shall be credited and charged 1o accounts under the following classifications as the

Board shall deem appropriate, al! of which expenditures shall be Common Expenses:
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(a)  Current expenses, which shall include all expenditures within the year for
which the budget is made, including reasonable allowances for contingencies and working funds.
Current expenses shall not include expenditures chargeable to reserves. At the end of each year
the unexpended amount remaining in this account applicable to a particular budget may be
retained in one or more of the Corporation’s accounts, applied to reduce the assessments for
current expenses for the succeeding year, or be distributed to the current Owners in the same
manner as assessed, as the Board, in its sole discretion, shall determine,

(b)  Reserve for deferred maintenance, if applicablc, which shall include funds
for maintenance items that occur less frequently than annually.

(¢)  Reserve for replacement, which shall include funds for repair or
replacement of the Common Property and those portions of the Common Property for which
repair or replacement is required because of damage, depreciation or obsolescence.

(d)  Reserve for capital improvements, which shall include funds to be used for
capital expenditures or for the acquisition of additional personal property that will be part of the
Common Property.

{e) Operations, which shall include all funds from the use of the Common
Property or from any other sources. Only the additional direct expense required by any revenuc
producing operation will be charged to this account, and any surplus from any operation or
otherwise may be retained in one or more of the Corporation’s accounts, used to reduce the
assessments for current expenses for the succceding year or, at the discretion of the Board,
distributed to the current Owners in the same manner as assessed. Losses from the operations or
otherwise shall be met by special asscssments against Owners, which assessments may be made

in advanee in order to provide a working fund.
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The Board shall not be required to physically segregate the funds held in the above
accounts except for reserves for replacement and repair, if any, which funds must be maintained
in separate accounts. The Board may, in its sole discretion, 1aintain the remaining funds in one
or more consolidated accounts. As 1o cach consolidaled account, the division into the various
accounts set forth above need be made only on the records of the Corporation.

7.06. Reserves. The Board shall not be obligated to expend all of the revenues
collected in any accounting period, and must maintain reasonable reserves for, among other
things, rcpairs, replacements, including replacements for any improvements for which the
Corporation is obligated to maintain, emergencies, contingencies of bad weather or uncollected
accounts. Despite anything herein to the contrary, the Board in its determination of the Common
Expenses and the preparation of 2 budget shall specifically designate and identify that portion of
the Common Expenses which is to be assessed against the Owners as a capital contributton and
is allocable to reserves for the Cornmon Property. The amounts assessed and collected for the
reserves shall be kept in one or more interest-bearing savings accounts, or certificatcs of deposit
and shall not be utilized for any purpose other than that which was contemplated at the time of
assessment, The foregoing shall not be construed to mean that the Board shall not be permitted
to keep additional cash on hand, in a checking or petty cash account, for the necessary discharge
of its functions.

7.07. Notice. Each year, the Board shall give written notice to cach Owner and 1o any
First Mortgage Holder of the amount estimated by the Board for Common Expenses for the
management and operation of the Corporation for the next ensuing budget period, directed to the
Owner at lis last known address by ordinary mail or by hand delivery to the First Mortgage
Holder at the address given to the Board in writing. Said notice shall be conclusively presumed
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to have been delivered five (5) days afler deposit in the United States mails. If an Annual
Common Expense Assessment is not made as required, an assessment shall be presumed to have
been made in the amount of the fast prior year's assessment and monthly installments on such
assessment shall be due upon each installment payment date until changed by an amended

assessment,

7.08. Emergency Assessment. In the event the Annual Common Expense Assessment

proves 10 be insufficient, the budget and assessments may be amended at any time by the Board
and nothing herein shall serve to prohibit or prevent the Board from imposing an Emergency
Assessment in the case of any immediate need or emergency which cannot be met by reserve
funds earmarked for such contingency.

7.09. Acceleration of Assessment Instaliment Upon Default. If an Owner shall be in

default in the payment of an installment upon any type of Assessment, the Board may notify the
delinquent Owner that the remaining installments of the Assessment shall be accelerated if the
delinquent instaliment has not been paid by a date stated in the Notice, which date shail not be
less than five (5) days after delivery of the notice to the Owner, or not less than ten (10) days
after the mailing of such notice to him by registered or certified mail. If such notice is given and
default shall continue for a period of thirty (30) days, then the Board shall be required to
accelerate the remaining installments of the Assessmem and notify the delinquent Owner that the
lien for the aceclerated: amount shall be filed on a date certain stated in the notice, if the
aceelerated balance has not then been paid. Thc lien for such accelerated Assessment as
permitted by law shall then be filed if the delinquent Assessment has not been theretofore paid
and the Board may also notify any First Mortgage Holder with tespect to the Parcel affected by
such default or publish appropriate notice of such delinquency to the Owners. If said default
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continues for a period of ninety (90) days, then the Board shall foreclose the foregoing lien
pursuant to faw and/or commence & suit against the appropriate parties to collect the Assessment.

7.10. Interest and Counse| Fees, The Board at its option shall have the right in

connection with the collection of any Asscssment, or other charge, to impose a late charge of any
reasonable amount and/or interest at the legal maximum rate permitted by law for the payment of
delinquent real estate taxes, if such payment is made afier a date certain stated in such notiee, In
the event the Board shall effectuate collection of said Assessinents or charges by resort to
counsel, and/or the filing of a lien, the Board may add to the aforesaid Assessments or charges,
attorney’s fees, ptus the reasonable costs for the preparation, filing and discharge of the licn, in
addition to such other costs as may be allowable by law:

(@) In the case of any action or proceeding brought or defended by the
Corporation or the Board pursuant to the provisions of these By-Laws, the reasonable costs and
expenses of preparation and litigation, including attorney’s fees, shall be a Common Expense
allocated to all Owners.

(by  Any judgments recovered by the Corporation in any action or proceeding

brought hereunder, including costs, penalties or damages, shall be deemed a special fund to be

applied to:

6y The payment of unpaid litigation expenses;

(i)  refunding to the Owners the cost and expenses of litigation
advaneced by them;

(iii) Common Expenses, if the recovery thereof was the purpose of the
litigation;
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(iv)  repair or reconstruction of the Common Property if recovery of
damages to same was the motivation for the litigation; and
(v)  any amount not applied to (1), (2), (3), and (4) above shall be at the

discretion of the Board treated either as:

a) a common surplus which shall be allocated and disiributed
pursuant to the provisions of Article V of the Declaration, or

b) a set-off against the Annual Common Expense
Assessments generally. Despite the foregoing, if an Owner(s), the Board or any other person or
legal entity affecied by any such distribution shall assert that the damages sustained or the
diminution in value suffered by an Owner(s) was disproportionate 10 his or their Proportionate
Share, in that event the matter shall be submitted to binding arbitration to be decided in
accordance with the procedures set forth in Article X1 hercof, or

c) All Common Expenses received and to be received by the
Board, for the purpose of paying any judgment obtained against the Corporation or the Board
and the right 10 receive such funds, shall constitute trust funds and the same shall be expended
first for such purpose before expending any part of same for any other purpose, or

d) tn the event that an Owner(s) succeeds in obtaining a
judgment or order against the Corporation or the Board, then in addition to any other sums to
which said Owner(s) would otherwise be entiticd by such judgment or order, he or they shall also
be entitled to the restitution or recovery of any sums paid to thc Board as Asscssments for
litigation expenses in relation to said action or proceeding.

7.11. Power of Attorney to First Mortgage Holder. In the event the Board shall not

cause the enforcement procedures provided in Sections 7.09 and 7.10 above 1o be implemenied
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within the time provided, any First Mortgage Holder for any Parcel as to which there shall be
such unpaid Annual Common Expense Assessments is hereby irrevocably granted an irrevocable
power of attorney to commence such actions and 10 invoke such other remedics, all in the name
of the Corporation. This power of attorney is expressly stipulated to be coupled with an interest
in the subject matter,

7.12. Aunnual CPA Review. The Board shall submit the books, records, and

memoranda of the Corporation to an annual review by a certified public accountant who shali
review same and render a report thercon in writing to the Board and in summary form to all
Owners and such First Mortgage Holder(s) or other persons, firms or corporations as may be
entitled to same.

7.13.  Examination of Books. Each Owner shall be permitted to examine such books

and records of the Corporation, as are required to be made available by law or in accordance with
Corporation policy, by appointment at a reasonable time on business days; provided, however,
that the Roard has been given at least ten (10) days prior written notice of the Owner’s desire to
make such an examination.
ARTICLE VIII
OFFICERS

801, Designation. The Board may decide by majority vote to elect officers. The
principal officers of the Corporation shall be a President, a Vice President, a Secretary and a
Treasurer. All officers shall be Qwners, including any appointed Assistant Treasurers and

Assistant Secretaries that may he necessary in the judgment of the Board.
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8.02, Election of Officers. The officers of the Corporation shall be elected annually by

the Board at the first Board meeting following each annual meeting and such officers shall hold

office at the pleasure of the Board.

8.03. Removal of Officers. Upon an affirmative vote of a majority of the Owners, any

officer may be removed, cither with or without cause, after opportunity for a hearing, and his
successor clected at any regular meeting of the Board, or at any special meeting of the Board
called for such purpose,

8.04. Duties and Responsibilities of Officers.

(a)  President. The President shall be the chief executive officer of the
Corporation. S/he shall preside at all meetings of the Corporation and of the Board. He shall
have all of the general powers and duties which are usually vested in the office of President of a
board.

(b)  Vice President. The Vicc President shall take the place of the President
and perform his duties whenever the President shall be absent or unable to act. [ neither the
President nor the Vice President is ablc to act, the Board shall appoint some other Owner to do
so on an interim basis, The Vice President shall also perform such other duties as shall from
time to time be imposcd upon him by the Board.

(¢)  Secrctary. The Secretary shall keep the minutes of alt meetings of the
Board and be responsible for delivering and receiving all notices hereunder; s/he shall have
charge of such books and papers as the Board may direct; and he shall, in general, perform all the
duties incident to the office of the Secretary.

()  Treasurer. The Treasurer shatl have the responsibility for the Corporation
funds and securities and shall be responsible for keeping full and accurate accounts of all receipts
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and disbursements in books belonging to the Corporation. S/he shall be responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the Corporation
in such depositories as may from time to time be authorized by the Board.
8.05. Other Duties and Powers. The Officers shall have such other duties, powers and
responsi bilities as shall, from time to time, be authorized by the Board.
ARTICLE IX
COMPENSATION, INDEMNIFICATION AND
EXCULPABILITY OF OFFICERS AND

COMMITTEE MEMBERS

9.01. Compensation. No compensation shall be paid to any Board member, officer or
committee member for acting as such unless the Board determines that compensation is
appropriate. Nothing herein stated shall prevent any Board member, officer or committee
member from being reimbursed for out-of-pocket expenses or compensated for services rendered
in any other capacity to or for the Corporation, provided, however, that any such expenses
incurred or services rendered shatl have been authorized in advance by the Board.

9.02. Indemnification. Each Board member, officer and commitiee member of the

Corporation, shall be indemnified by the Corporation against the actual amount of net loss,
including counsel fecs, reasonably incurred by or imposed upon him in connection with any
action, suit or proceeding to which he may be a party by reason of his being or having been a
Board member, officer, or committee member of the Corporation, except as to matters for which
he shall be ultimately found in such action to be liable for gross negligence or willful

misconduct. In the event of a settlement of any such case, indemnification shall be provided
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only in connection with such matters covered by the scttlement as to which the Corporation is
advised by counse] that the person to be indemnified had not been guilty of gross negligence or
willful misconduct,

9.03. Exculpability. Neither the Board as a body nor any Board member, officer or
committee member thereof shall be personally liable to any Owner in any respect for any action
or lack of action arising out ofthe execution of his/her office. Each Owner shall be bound by the
good faith actions of the Board, officers and committcc members of the Corporation, in the
execution of the duties of said officers and committee members. Nothing contained hercin shall
be construed so as to exculpate members of the Board appointed by the Declarant from
discharging their fiduciary responsibilities.

ARTICLE X
INTENTIONALLY OMITTED
ARTICLE XI
ENFORCEMENT

11.01. Enforcement. The Board shall have the power, at its sole option, to enforce the
terms of the Governing Documents, by any or all of the following: self-help only in the case of
an emergency or upon at least 30 days prior written notice to the offending party; sending notice
to the offending party to cause certain things to be done or undone; restoring the Corporation to
its original position and charging the bteaching party with the entire cost or any part thereof,
complaint to the duly constituted authoritics; taking any other action before any court, summary
or otherwise, as may be provided by law.

11.02. Fines. To the extent now or hereafter permitted by the law of the State of New
Jersey, the Board shall have the power to levy fines against any Owner(s) for violation(s) of any
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restriction or rules and regulations contained in the Governing Documents except that the fine for
a single violation may not, under any circumstances, exceed the maximum amount permitted by
law. Each day a violation continucs afler noticc is reccived by the Owner may be considered a
separate violation, Subject to the maximum amount permitted under N.J.S.A. 46:8B-15(f).
Collection of the fines may be enforced against any Owner(s) involved as if the finc werc a
Cornmon Expense owed by lhe particular Owner(s) and such fines shall constitute a lien upon
the particular Owner’s Parcel, Despite the foregoing, before any fine is imposed by the Board,
the Owner (nvolved shall be given at least ten (10) days prior written notice and afforded an
opportunity to be heard in a manner consistent with due process of law, with or without counsel,
with respect to the violation(s) asserted.

11.03. Waiver. No restriction, condition, obligation or covenant contained in these By-

Laws shall be deemed to have been abrogated or waived by reason of the failure to enforce same
irrespective of the number of violations or breaches thereof which may occur.

11.04. Cause of Action apainst Corporation. Owners shall have a cause of action, to the
extent permitted by the laws of this State, against the Corporation for its failure to act in
accordance with the Governing Documents or any formal decisions of the Corporation.

11.05. Intentionally Omitted.

11.06. Compliance By Owners. Each Owner shall comply with and shall assume

ownership or occupancy subject to the laws, rules and regulations of governmental authorities
having jurisdiction, and the provisions of the Governing Documents. Failure to comply with any
of the foregoing shall be grounds for commencement of action for the recovery of damages, or
for injunctive relief, or both, by the Declarant, the Corporation or by any Owner, in any court or

administrative tribunal having jurisdiction, against any petson or persons, firm or corporation
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violating or attempting to violate or circumvent any of the aforcsaid. Failure to take action to
enforec any provision therein contained for any period of time shall in no event be deemed a
waiver or estoppel of the right to thercafier enforce same.
ARTICLE X11
CONFLICT; INVALIDITY

12,01, Conflict. Despite anything to the contrary herein, if any provision of these By-

Laws is in conflict with or contradiction of any other Governing Document or with the
requirements of any law, then the other Governing Documents or the requirements of the law
shall be deemed controlling,

12.02. Invalidity. The invalidity of any part of these By-Laws shall not impair or affect
in any manner the enforceability or affect in any other manner the remaining provisions of these
By-Laws.

ARTICLE XI1}
AMENDMENTS

These By-Laws, or any of them, may be altered or repealed, or new By-Laws may be
made, at any meeting or by mail ballot of the Board duly held for such purpose, and previous to
which written notice to Owners of the exact language of the amendment or of the repeal shail
have becn sent, a quorum being present, by an affirmative vote of a majority in number and in
interest of the votes entitled to be cast in person or by proxy, except that (i) the first annual
meeting may not be advanced, (ii) the first Board (including replacements in case of vacancies)
may not be enlarged or removed, (iii) the obligation or the propottionate responsibility for the
payment of Common Expenses and Assessments with respect to the Common Property may not
be changed by reason of any such new By-Law, amendment or repeal, or (iv) no such new By-
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Law, amendment or repeal shall in any way affect the Declarant, including any successor of the
Declarant, urless the Declarant, or its Affiliated Owner, has given its prior written consent
thereto,

ARTICLFE X1V

NOTICE
Any notice required to be sent to any Owner or any First Mortgage Holder under the

provisions of the Governing Documents shall be deemed to have been properly sent and notice
thereby given, when mailed, by regular post with postage prepaid, addressed to the Owner or
First Mortgage Holder, as applicable, at the last known post office address of the person who
appears as an Owner or First Mortgage Halder on the records of the Corporation at the time of
such mailing. It shall be the obligatian of every Owner ta immediately notify the Board in
writing of any change of address.

ARTICLE XV

CORPORATE SEAL

The Corporatian shall have a seal in circular form having within its circumference the

words “Edgewater Harbor Development, Inc.”

[NO FURTHER TEXT ON THIS PAGE.|
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EXHIBIT D
Rules and Regulations of Edgewater Harbor Development, Inc.

None.
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EXHIBIT E

Budget
Landscaping/Plowing $30,000.00
Utillities & Garbage $20,000.00
Insurance $10,000.00
Stormwater/Drainage/Sewer Charges $2,000.00
Signage Repairs and Maintenance $1,000.00
Walkway/Access Area $2,000.00
Capital Expenditures (Repaving/Striping) $5,000.00
Environmental O&M Reserve $10,000.00
-xv-
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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR

EDGEWATER HARBOR

Prepared by:
Dame}/,k Pcnnessi

RECORD AND RETURN:

i.Park Edgewater LLC
485 West Putnam Avenue
Greenwich, Conneeticut 06830
\ Attention: Daniel J. Pennessi

-lxvi-
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Record and Return to: Prepared by: 30
115 River Road, LL.C / &
115 River Road -
Edgewater, NJ 07020 AdMAS Hoggoe

9311 Deed
ACCESS AND PARKING EASEMENT ﬁggl?ee A DOETHR Kecording Fes 70,00
Recarded 08/25/2003 13:36

THIS EASEMENT AGREEMENT( Easement™) made as of this 22 day of may, 2008
by and between i.park Edgewater LLC, a Limited Liability Company of the State of
Connecticut, having an office at 485 West Putnam Avenue, Greenwich, CT 06830
(“Grantor™); and 115 River Road, LLC, a New Jersey limited liability company, having - -
an office at 115 River Road, Edgewater, NJ 07020 (“Grantee™). The words “Grantor”
and “Grantee” shall mean all Grantors and Grantees listed above,

Ownership. Grantor is the owner of the property listed below.

Transfer of Title: The Grantor grants and conveys an casement over the property
described below to the Grantee, subject to the terms, conditions, and limitations
contained herein.

Tax Map Reference. (N.J.S.A. 46:15.2.1) Borough of Edgewater, NJ
Lots 00003 and 1,3,4 and 5, Block 00096 and 99

Easement Arca. The Easement Area consists of the land meore fully described in
Schedule A attached hereto and made a part hereof.

Grantor hereby grants to Grantee a limited easement for the purpose of providing for
vehicular parking and access by driveway for Grantee’s use on the Easement Area. Itis
understood that the Grantee may improve the Easement Area with an impervious
driveway and parking area and such other improvements necessary to facilitate the

creation of & parking arca and driveway. {gjigini

Wl

Grantee shall be responsible for all maintenance and repair of the Easement Area, and
shall maintain {0 [iability insurance as reasonably required by Grantor.

nel provice preot of Same +o 6RanTt by r‘@jve:?‘
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Governing Law. This easement shall be construed in accordance with the laws of the
State of New Jersey. ’

Binding Effect. This Easement shall be binding upon an inure to the benefit of the parties™ °
hereta and their successors and assigns. T

Perpetual Easement. It is intended that this Easement be perpetual in nature and that each '
and all of the covenants contained in this Easement which meet the criteria as covenants
running with the land shall run with the land and are intended to and shall bind each and
cvery person having a fee, leasehold or other interest in any part of the Easement Area,

This Easement and all rights of Grantee under this Easement are, and shall remain,
unconditionally subject and subordinate in all respects to a]l ground and underlying leases
now or hereafter in effect affecting the Easement Area or any portion thereof, and to all .
mortgages which may now or hereafter affect the Easement Area, and to all advances
made or hereafter to be made under such mortgzges, and to all renewals, modifications,
consolidations, correlations, replacements and extensions of, and substitutions for, such
leases and mortgages. -

[Signatures on Following Page]

BK09598P6025:
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The Grantor and Grantee hereby sign this Easement Agreement as of the date a the top of
the first page.

U doro,oh G Rev [

ES 115 RIVERRC
) By:
State of New Jersey /Vl Ermn 1%¢
a5
County of Bergen

1 certify thaton Mly% 2008, ersonally came before me and this person
scknowledged under oath, to my satisfactjfin, that: (8) this person is the managing member of Lpark
Edgewater LLC; (b) this instument was signed and delivered by the limited lizbility compeny as its
voluntary sct duly authorized by a proper resolution of its members in accordance with its operating
agreement; () this person signed this proof to attest to the truth of these facts; and (d) the true end actual
consideration paid or to be paid for the transfer of this interest is $1,00 as such consideration is defined bin

NJS.A 46:15-5.

) IRIS POGGI
1174/ NOTARY PUBLIG - HEW JERSEY

State of New Jersey wmez;wmnmm
Fi < 19 3 ~
County of Bergen
Tcertify that on Mayﬁzuﬂ e 5 persanally ceme before me and this person

acknowledged under oath, to my satisthctiond that. (n) this pérson is the managing member of 115 River
Road, LLC; (b) this instrument was signed und delivered by the limited liahility company as its voluntary
act duly authorized by a proper resolution of its members in accordance with its operating agreement; (c)
this person signed this proof w attest to the truth of these facts; and (d) the true and actal consideration
paid or to be paid for the transfer of this interest is $1.00 as such consideration is defined hin N.J.S.A.

46:15-5.

Signed before me on
i 2008

OPFICIAL BEAL
IRIS POGGI
NOTARY PUBLIC ~ NEW JERSEY
Mr Comen, Explres May 23, 2050

BX09598P602b!
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JOHKN E. COLLAZUOL & ASSQCIATES, P.C.
Professional Engineers, Land Surveyors & Planners
1610 Center Avenue
Fort Lee, New Jersey 07024
Tel. 201-944-7774 Fax 201-944-0078

New York Office:

120 1/2 No. Brosdway
Nyack, NY 10560
B45-358-1510

May 16, 2008

Re: File No. 28,626

115 River Road,
Edgewater,
Bergen County, N. 1.

Description of Proposed 25 fi. wide Parking Easement

An easement 25 fi. in width within Lot 1 Block 99 located adjoining the following
courses and distances and at all times 25 fi. at right angles thercon;

Beginning at 2 point on the southerly line of Lot 3.01 Block 96 and at the northeasterly
corner of Lot 3.02 Block 96 and running thence;

. S§56°-57'-27" E along the said southerty line of Lot 3.01 Block 96 2 distance of 298.81 feet
to a point of curvature thence;

2. Along a curve to the left, having a radius of 680.75 feet, an arc distance of 72.92 feet, 2

chord of S 60°-01°-33" E 72,88 feet 10 2 point of tangency thence;

8 63°-05"-40" E a distance of 216.42 feat to a point thence;

§ 30°-00"-59" W a distance of 25.04 feet to a point thence;

N 63°-05"-40™ W a distance of 216.42 feet to a point of curvature thence;

Along a curve to the lefi, having  radius of 655.75 feet, an arc distance of 70.24 feet, 8

chord of N 60°-01°-33" W 70.20 feet to 2 point of tangency thence;

7. N 56%-57'-27" W a distance of 293.81 feet ta a point thence;

8. N 33°.02°-33" E adistance of 25.00 feet to the point and place of beginning,

h W I W

. Collazuol , PE & LS
icense No. 38265

GELRLET R

SADocumenis\Metcs & Bounds\284626-casement.doc

g¥89598p6827: END OF DOCUMENT
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DEED OF EASEMENT FOR ROADWAY PURPOSES

7 This DEED of EASEMENT is made on May 34, 2000 -
:'E: 5‘.’; BETWEEN: L,PARK EDGEWATER LLC, maintaining its offices at National 0
= §i* ' |
= "“é% RE/sources, 485 West Putnam Avenue, Greenwich, CT 06830 (hereinafter “i.Park”)
= 3 5_ 2 referred to as the Grantor.
—E— Ei‘ég AND: BOROUGH OF EDGEWATER, a body poiific of the State of New Jersey,
= fdazd
— ;g:'f; whose address is 916 River Road, Edgewater, New Jersey 07020, referred to as the
=411
= 744§ GCrantee.
=] 2,88
The words Granior and Grantee shall mean all Grantors and all Grantees listed
above.
Grant of Easement. The Grantor is the owner of a certain parcel of land in the
Borough of Edgewater, County of Bergen, State of New Jersey designated as Block 99,
mmwmmmw&mawm%?emm——-—

grants and conveys to the Grantee a perpetual right-of-way and easement through,
over, upon, under, in and across the property described in metes and bounds as set
forth in Exhibit “A”, annexed hereto (the “Easement Area”) and as shown on the plan
entitied Exhibit Roadway Easement prepared by PS&S LLC dated May 5, 2008
annexed hereto as Exhibit “B". Such right-of-way and easement shall he for a public

| roadway and all necessary surface and subsurface appurtenances, including curbing,
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sidewalks, storm and sanitary sewers and other public utilites and shall include the
perpetual right o construct, reconstruct, operate, inspect, protect and repair ail
improvements constructed within said Easement Area including all reasonable
incidental rights to protect and preserve the constructed improvements such as the right
to subjacent lateral support and the perpetual right to use said property for the purposes
aforesaid.

Consideration. This Easement is made for valuable consideration of less than
One Hundred Dollars ($100.00), the receipt and sufficiency of which is hereby
acknowledged by Grantor.

Tax Map Reference. (N.J.S.A. 46:15-2.1) Borough of Edgewater, County of
Bergen, Block 99, Lot 1.08.

Promises by Grantor. The Grantor's promises are listed below. Each promise
is expressed in the language of New Jersey law (with a reference to the law) and is

followed by an explanation in plain language. The Grantor promises that;

A. The Grantor is lawfully seized of the said land (N.J.S.A. 46:4-3) - the
Grantor is the legal owner in fee simple absolute;

B. The Grantor has the unencumbered right to convey the Easement to
the Grantee (N.J.S.A. 46:4-4);

C The Grantor will comply with the Grantee's reasonable requests to
correct any defect in the creation or lecation of the Easement, provided,

however, that such request shall not affect the construction contemplated
2
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on the Property as set forth on Site Plan prepared by PS&S LLC dated

September 4, 2008 as approved by the Planning Board of the Borough of

Edgewater.

Maintenance by Grantee. The Grantes shall at all times maintain and repair the
Easement Area including the subsurface that may be necessary due to any cause
including but not limited to, wear and tear and environmental conditions and keep same
in good condition and repair, at the sole cost and expense of the Grantee.

Repalr of Damage. In the event of any damage to Grantor's Property or the
improvements located therson as a result of the Grantee's use of the Easement granted
herein, Grantee covenants and agrees to promptly repair such damage and restore
such Property and the improvements located thereon to the condition existing prior to
such damage, at Grantee's sole cost and expense. In the event Grantee fails fo
effectuate any necessary repairs, whether or not caused by Grantee, Grantor has the

right, but not the obligation to make such repairs after providing Grantee with

reasonable notice under the circumstances of the required repairs and the cost of such
repairs shall be born by Grantee.

Access. Nothing contained herein shall be deemed or construed to give or grant
to the Grantee, the public, or anyone eise, any rights to use any portion of the Property

other than the Easement Area.

Indemnification of Grantor. Grantee shall indemnify, defend, and save

harmless the Grantor from any and all costs (including reasonable attorneys’ fees),
3
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claims, damages or suits for loss or injury to persons or property arising from the
design, construction, mainienance or use of the Easement by Grantee, its agents,
contractors, employees, servants, invitee's, licensees, or the public, except where such
costs, claims, damages or suits are the resuft of the intentional acts of the Grantor.

Who is Bound. The promises made in this Deed of Easement are legally
binding upon the Grantor and the Grantee and all who lawfuily succeed to the
respective rights, title, interests and responsibilities of the Grantor and Grantee. These
promises can be enforced by the Grantor and the Grantee and all future owners of the
Property.

Governing Law. This Agreement shall be governed by and construed in
accordance with the substantive and procedural laws of the State of New Jersey.

Nofices, Any notices required to be given pursuant to this Agreement shall be in
writing and shall be promptly delivered by Federal Express or similar overnight national

courier, facsimile transmittal with & confirmation (followed by overnight courier) and sent

to the Grantor or Grantee, as appropriate, at the address first above written.
All notices so given shall be deemed effective upon delivery and receipt
integration. All understandings and agreements heretofore had between the
Grantor and Grantee are merged in this Agreement, which alone fully and completely
expresses their agreement, and it is entered Into after full investigation, neither party
replying upon any statement or representations, not embodied in this Agreement, made

by the other.
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Signaturgs. The Grantor signs this Deed as of the date at the top of the first
page. If the Grantor is a corporation, this Deed is signed and attested by fts proper

corporate officers and its corporate seal is affixed.

WITNESS: |.PARK EDGEWATER LLC
By: i.park Edgewater Holdings LLC
By: Lpark Edgewater Investments, inc.
BY: .
Y\T ToNA RN

Mana Member

STATE OF CONNECTICUT )
§8.

COUNTY OF FAIRFIELD )

Coptonter ¥
BE IT REMEMBERED that oh this 2-% day of May 2008, before me the subscriber, a
notary public of the State of Nia-ny. personally appeared _Ja) —?‘n (ot~ __, who
| am satisfied is the person who signed the within instrument as the Manager of i.Park
Edgewater, LLC, the limited liability company named therein and who executed the
foregoing instrument; and that he signed his name thereto.

ROSEMA
Record and Return to: wamuchHEs
Kafman, Bern, Deutscq & Leibman LLP State of Connecticut
1 Executive Rrive, Suite\L15 My Commission Expires July 31, 2006
Fort Lee, NewhJersey 07024 »
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Exh b4 A

PAULUS,50KOLOWSKI AND SARTOR, LLC
Y 678 Mountaln Boulevard Extanslon
P.0. Box 4038

intagrating design & engineering Fax 732 -560-6768

Francis C. Wecht. Jr. P.L.S,P.P
Vice President

PROPOSED ROADWAY EASEMENT
PROPOSED LOT 1.08, BLOCK 99
BOROUGH OF EDGEWATER, BERGEN COUNTY, NEW JERSEY

BEGINNING at a point in the southerly line of proposed Lot 1.08, Block 99, said point being distant
following courses from the easterly right-of-way line of River Road (variable width)

a) Along a curve to the left, having a radius of 25.00 feet, an arc length 0f 42.07 feet, and whose
chord bears South 13 degrees 46 minutes 25 seconds East a chord distance of 37.28 feet to a point
of tangency, thence -

b) South 61 degrees 58 minutes 21 seconds East a Cistance of 38.18 fect to & point of curvature,
thence

¢) Along a curve to the right, having a radius of 25.00 feet, an arc length of 19.39 feet, and whose
chord bears South 39 degrees 45 minutes 19 seconds East a chord distance of 18.91 feet to a point

of tangency, thence
d) South 17 degrees 32 minutes 17 seconds East a clistance of 17.26 feet to the true point of

beginning,
1 South 59 degrees 59 minutes 12 seconds East a distance of 40.24 feet to a point of curvature,
thence

2) Along a curve to the right, having a radius of 52,00 feet, an arc length of 25.74 feet, and whose
chord bears South 45 degrees 48 minutes 12 seconds East a chord distance of 25.48 feet to a point
of reverse curvature, thence

3) Along a curve to the left, having a radius of 48.00 feet, an arc length of 23,76 feet, and whose
chord bears South 45 degrees 48 minutes 07 seconds East a chord distance of 23.52 feet to a point
of cusp in the southerly fine of Lot 1.08, thence following three (3) courses along said southerly
lot line,

4) North 59 degrees 59 minutes 03 seconds West 2 distance of 64.92 feet to a point of curvature,
thence

5) Along a curve to the right, baving a radius of 25.00 feet, an arc length of 18.52 feet, and whose
chord bears North 38 degrees 45 minutes 40 seconds West a chord distance of 18,10 feetto a
point of tangency, thence

6) North 17 degrees 32 minntes 17 seconds West a distance of 8.08 feet to the POINT OF
BEGINNING.

Containing & calculated area of 682 square feet or 0.016 acres more or less.@\.— lb 0
AN

Francis C. Wecht, Jr.
Professxona.lLand Surve
NI I.-'.ic‘ensp N_o_. 27190

PAO2BI0\D20\W\Descriptions\d-2009 descriptionsiright tum easement.doc
05-07-72009
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UTILITY EASEMENT BETWEEN UNITED WATER NEW JERSEY INC

AND
I-PARK EDGEWATER, LLC
R A UWNJ Parcel #2675
s e, R invee, 21752
Recorded 07/01/2010 10:46:2% AM
THIS_INDENTURE, made this _| &t day ofd Two Thousand Ten,

between |.Park E ter, LLC, a Limited Liability Company in fhe State of New Jersey
having its principdl*office at 45 River Road, Edgewater, NJ 07020 hereinafter designated
as the "Grantor,” and UNITED WATER NEW JERSEY INC. a corporation of the State of
New Jersey, having its principal office at 200 Old Hook Road, Harrington Park, New
Jersey 07640, hereinafter designated as the "Grantee,"

WITNESSETH THAT:

The Grantor, in consideration of the sum of One ($1.00) Dollar, lawful money
of the United States of America, to it in hand paid by the said Grantee, at or before the
ensealing and delivery of these presents and other good and valuable consideration has
granted, bargained, sold, aliened, remised, released, conveyed and confirmed and by
these presents does grant, bargain, sell, alien, remise, release, convey and confirm unto
the said Grantee and to its successors and assigns forever, the right to lay, construct,
maintain, use, repair, relocate, replace and operate a certain water main or mains and
appurtenances thereto in, upon, across and under the property of the Grantor situated in
the Borough of Edgewater, in the County of Bergen, in the State of New Jersey and more
particularty described in Schedule A-1 which is attached and expressly made a part

heraof.

The enclosed described easement and right of way is aiso shown on the
sketch which is entitled “Proposed Watermain Easement”, which is annexed hereto and
expressly made part hereof.

It is understood and agreed that no structures wilt be erected over the
easement herein granted.

The Grantee shall have the right and privilege at any and all times to enter in
and upon the said property or any part thereof, without notice, for the purpose of laying,
constructing, maintaining, using, repairing, relocating, replacing and operating the said
main or mains and appurtenances when necessary, upon the condition that it will repair
any damage caused by it.

The said Grantor, for itself, its successors and assigns, does covenant with
the said Grantee, its successors and assigns, that at the ensealing and delivery hereof, it
is the true and lawful owner in fee simple of the above described premises and that the
same are free and clear of all charges, liens and encumbrances whatsoever and that it will

[h!—_-l D
Prepared by: {
Mary T. Campbell, Esq.

Bergen County Clerk D@V BK 00465 PG 0761 &7!01!2010 10:46 AM
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Prepared by:
Mary T. Campbell, Esq.

warrant and forever defend the easement and right of way herein granted against all
persons lawfully claiming or to claim the same.

TO HAVE AND TO HOLD the said easement and right of way unto the
said Grantee, its successors and assigns, forever.

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed
by its duly authorized officers the day and year first above ﬁ en. .

a

By aros Corder

resident

STATE OF NEW JERSEY )
. §8..
COUNTY OF BERGEN )

L -~
BE T REMEMBERED, that on this | S{ day of \u\ v, 20y 4, in the County and
State aforesaid, before me, the subscriber, personally appea ( ot e who
acknowledged under oath, to my satisfaction that this eerson signed, sealed and delivered
the attached document as Yaeciwil of w . and that this document

was signed and made by the company as its voluntary and deed by virtue of authority
from its Board of Managers.

ol AR ¥
A Notary Public Of New Jerse
My Commission Expires 10/10/2 12

Record and Return To:
Mary T. Campbell, Esq.
United Water New Jersey
200 Old Hook Rd.
Harrington Park, NJ 07640

Bergen County Clerk V BK 00465 PG 0762 07/01/2010 10:46 AM 2of11
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integrating design & engineering
PAULUS, SOKOLOWSKI AND SARTOR, LLC
&7A MOUNTAIN BOULEVARD EXTENSION
P.O. BOX 4039
WARREN, NEW JERSEY 07059
PHONE: (732) 560-9700
FAX: (732) 560-9768

CERTIFICATE OF AUTHORIZATION NO. 24GA28032700

FILE NAME:

PROJECT:

PROJECT TITLE

.PARK EDGEWATER, LLC

LOT 1, BLOCK 99

SHEET MITLE

PROPOSED WATERMAIN

EASEMENT

DATE:  6/17/2010

DRN. BY: MPP PROJ. NO.: 02810-010

SCALE: 1"=50'

CK'D BY: FCW SHT. NO.: 1 OF 1
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Intagrating danign & enginewring

7B Mountain Boulevard Extension
P.0. Box 4039

Warren, NJ 07059

Tel 732.560.9700
wiw.psands.com

PROPOSED WATERMAIN EASEMENT
BL.OCK 99, LOTS 1
BOROUGH OF EDGEWATER, BERGEN COUNTY, NEW JERSEY

BEGINNING at a point in the easterly Right-of-way line of River Road (variable width per tax
map), said point also being a distance of 25.06 feet on a curve to the right having a radius of 890.00
feet whose chord bears North 31 degrees 34 minutes 29 seconds East, a distance of 25.06 feet from
the southwesterly comer of lot 1 and running thence.

1. Along a curve to the right, having a radius of 890.00 feet, an arc length of 20.03, and whose
chord bears South 33degrees 01minutes 33seconds West a chord distance of 20.03 feet to a point
of cusp, thence

2. South 59degrees 59minutes 03seconds East a distance of 2.12 feet to a point, thence

3. North 70degrees 16minutes 15seconds East a distance of 8.68 feet to a point, thence

4. South 59degrees 59minutes 03seconds East a distance of 247.24 feet to point, thence

5. North 30degrees 00minutes 57seconds East a distance 0f 23.00 feetto a point, thence

6. South 59degrees 59minutes 15seconds East a distance of 10.00 feet to a point, thence

7. South 30degrees O0minutes 57seconds West a distance of 23.00 feet to a point, thence

8. South 59degrees 59minutes 03seconds East a distance of 6.74 fectto a point, thence

9. South 30degrees 00minutes S7seconds West a distance of 20.00 feet to a point, thence

10. North 59degrees 59minutes 03seconds West a distance of 43.77 feet to a point, thence

11. South 30degrees 00minutes 57seconds West a distance of 139.81 feet to a point, thence

12. South 59degrees 59minutes 03seconds East a distance of 17.93 feet to a point, thence

13. South 30degrees 00minutes 57seconds West a distance of 10.00 feet to a point, thence

14, North 59degrees 59minutes 03seconds West a distance of 17.93 feet to a point, thence

15. South 30degrees 00minutes 57seconds West a distance of 13.22 feet to a point, thence

P:\12810\020\W\Descriptionsiwatermain casement 2010\proposed watermain easement along ROW.dac
6/18/2010
Page 1 of 2
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16. North 59degrees 59minutes 03seconds West a distance of 20.00 feet to a point, thence
17. North 30degrees 00minutes 57seconds East a distance of 163.03 feet to a point, thence
18. North 59degrees 59minutes 03seconds West a distance of 157.67 feet to a point, thence
19. South 30degrees 00minutes 57seconds West a distance of 7.00 feet to a point, thence
20. North 59degrees 59minutes 03seconds West a distance of 10.00 feet to a point, thence
21, North 30degrees 00minutes 57seconds East a distance of 7.00 feet to a point, thence
22. North 59degrees 59minutes 03seconds West a distance of 23.27 feet to a point, thence
23. South 70degrees 16minutes 15seconds West a distance of 8.68 feet to a point, thence

24. North 59degrees 59minutes 03seconds West a distance of 12.45 feet to the POINT OF
BEGINNING;

Containing an area of 9,247 square feet or 0.212 acres, as calculated by Paulus, Sokolowski and
Sartor, LLC in June 2010.

Subject to any easements or restrictions of record if any, which an accurate title search may disclose.

\chg

Francis C. Wecht, Jr.
Professional Land Surveyor
NI License No. 27190
6/17/2010

Bergen County Clerk V BK 00465 PG 0765 07/01/2010 10:46 AM 5of 11
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integrating design & engineering
PAULUS, SOKOLOWSKI AND SARTOR, LLC
67A MOUNTAIN BOULEVARD EXTENSION
P.C. BOX 4039
WARREN, NEW JERSEY 07059
PHONE: (732) 560-8700
FAX: (732) 560-9768

CERTIFICATE OF AUTHORIZATION NO. 24GA28032700

FILE NAME:

PROJECT:

T L PARK EDGEWATER, LLC
LOT 1.08, BLOCK 99

SHEET TITLE

PROPOSED WATERMAIN
EASEMENT

DATE: 8/17/2010 |DRN. BY: MPP PROJ. NO.: 02810-010

SCALE: 1"=40' CK'D BY: FCW SHT. NO.: 1 OF 1
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integrating design & englnasring

578 Mountain Boulevard Extension
P.0. Box 4039
Warren, NJ 07059
Tel 732.560.9700
wwy psands.com}
PROPOSED WATERMAIN EASEMENT

BLOCK 99, LOT 1.08
BOROUGH OF EDGEWATER, BERGEN COUNTY, NEW JERSEY

BEGINNING at the southwesterly line of Lot 1.08 in Block 99, said point being distance of 4.95
feet on a bearing of North 59 degrees 59 minutes 03 seconds West from the southeasterly corner of
Lot 1.08 in Block 99, and running thence.

1. Along the same, North 59 degrees 59 minutes 03 seconds West, a distance of 10.00 feet to a
point, thence.

2. North 30 degrees 00 minutes 57 seconds East, a distance of 122.96 feet to a point, thence;
3. North 03 degrees 04 minutes 38 seconds West, a distance of 20.52 feet to a point, thence;
4. South 30 degrees 00 minutes 57 seconds West, a distance of 6.08 feet to a point, thence;
5. North 59 degrees 59 minutes 03 seconds West, a distance of 10.00 feet to a point, thence;
6. North 30 degrees 00 minutes 57 seconds East, a distance of 14.74 feet to a point, thence;
7. North 59 degrees 59 minutes 03 seconds West, a distance of 100.11 feet to a point, thence;
8. South 30 degrees 00 minutes 57 seconds West, a distance of 25.85 feet to a point, thence;
9. North 59 degrees 59 minutes 03 seconds West, a distance of 21.75 feet to a point, thence;
10. North 30 degrees 00 minutes 57 seconds East a distance of 25.85 feet to a point, thence;
11. North 59 degrees 59 minutes 03 seconds West, a distance of 20.33 feet to a point, thence;
12. North 30 degrees 00 minutes 57 seconds East, a distance of 10.00 feet to a point, thence;
13. South 59 degrees 59 minutes 03 seconds East, a distance of 5.00 feet to a point, thence;

14. North 30 degrees 00 minutes 57 seconds East, a distance of 22.96 feet to a point in the
northeasterly line of Lot 1.08 in Block 99, thence;

15. Along the same, South 59 degrees 59 minutes 03 seconds East, a distance of 10.00 feetto a
point, thence;

P\J2810\020\V\Descriptions\watermain easement 2010\proposed watermain casement along lot 1.08.doc
6/1872010
Page 10f2
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16. South 30 degrees 00 minutes 57 seconds West, a distance of 22.96 feet to a point, thence;
17. South 59 degrees 59 minutes 03 seconds East, a distance of 136.96 feet to a point, thence;
18. South 03 degrees 04 minutes 38 seconds East, a distance of 39.25 feet to a point, thence;
19. South 30 degrees 00 minutes 57 seconds West, a distance of 125.93 feet to the POINT OF
BEGINNING.
Containing an area of 4.002 square feet or 0.092 acres, as calculated by Paulus, Sokolowski and

Sartor, LLC in June 2010.

Subject to any easements or restrictions of record if any, which an accurate title search may disclose.

C t%@\

Francis C. Wecht, Jr.
Professional Land Surveyor
NJ License No. 27190
6/17/2010

Bergen County Clerk V BK 00465 PG 0768 07/01/2010 10:46 AM 8 of 11
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integrating design & engineering
PAULUS, SOKOLOWSKI AND SARTOR, LLC
87A MOUNTAIN BOULEVARD EXTENSION
P.O. BOX 4039
WARREN, NEW JERSEY 07059
PHONE: (732) 560-8700
FAX: (732) 560-9768

CERTIFICATE OF AUTHORIZATION NO. 24GA28032700

FILE NAME:

PROJECT:

PROECT TS | PARK EDGEWATER, LLC
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EASEMENT
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Intagrating dewign & anginsating

678 Mountain Boulevard Extension
P.O. Box 4029

Warren, NJ 07059

Tet 732.560.9700
Www.psarnis,com

PROPOSED WATERMAIN EASEMENT
BLOCK 99, LOT 1.09
BOROUGH OF EDGEWATER, BERGEN COUNTY, NEW JERSEY

BEGINNING at a point in the southeasterly line of Lot 1.08 in Block 99, said point being a
distance of 122.81 feet on a bearing of South 30 degrees 00 minutes 57 seconds West from the
northeasterly corner of Lot 1.09 in Block 99 and running thence.

1. Along the same, South 30 degrees 00 minutes 57 seconds West, a distance of 15.12to a
point, thence;

2. South 77 degrees 15 minutes 37 seconds West, a distance of 46.99 feetto a point, thence;
3. North 60 degrees 00 minutes 05 seconds West, a distance of 61.57 Feet to a point, thence;
4, North 18 degrees 18 minutes 11 seconds West, a distance of 20.77 feet to a point, thence;
5. North 30 degrees 00 minutes 57 seconds East, a distance of 15.12 feet to a point, thence;
6. South 59 degrees 59 minutes 03 seconds East, a distance of 15.00 feet to a point, thence;
7. South 30 degrees 00 minutes 57 seconds West, a distance of 8.39 feet to a point, thence;
8. South 18 degrees 18 minutes 11 seconds East, a distance of 8.33 feetto a point, thence;

9. South 60 degrees 00 minutes 05 seconds East, a distance of 49.99 feet to a point, thence;
10. North 77 degrees 15 minutes 37 seconds East, a distance of 47.17 feet to a point, thence;

11. South 59 degrees 59 minutes 03 seconds East, a distance of 5.74 feet to the POINT OF
BEGINNING.

P\0281 0\020\W\Descriptions\walermain easement 2010proposed watermain easement along lot 1.09.doc
6/1812010
Pagc 1 of 2
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Containing an area of 1,981 square feet or 0.045 acres, as calculated by Paulus, Sokolowski and
Sartor, LLC in June 2010.

Subject to any easements or restrictions of record if any, which an accurate title search may disclose.

QQC’M

Francis C, Wecht, Jr.
Professional Land Surveyor
NI License No. 27190
6/17/2010
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Elizabeth Randall, Berqgen County Clexk

Recorded 06/30/2011 02:23:53 PM

DEED OF EASEMENT FOR
ACCESS TO PROPERTY

THIS DEED OF EASEMENT dated /J:h e 1Y , 2011, BETWEEN: i. Park
Edgewater, LLC a limited liability company of the State of Delaware, authorized to do business
in the State of New Jersey, (herein after referred to as “Grantor”) having its principal office
located at 485 Putnam Avenue, Greenwich, Connecticut,, 06830 AND: The Borough of
Edgewater, a Municipal Corporation of the State of New Jersey having its principal office
located at 55 River Road, Edgewater, New Jersey 07020 (hereinafter referred to as “Grantee”.

WHEREAS, the Grantor is the owner of the real property commonly known as 45 River
Road, Edgewater, Bergen County, New Jersey and also known as Block 99, Lots 1, 3,4 and 5 on
the tax assessment map of the Borough of Edgewater and;

WHEREAS, the Grantee is the owner of the adjoining real property known as Lot 1.09
in Block 99 on the tax assessment map of the Borough of Edgewater and;

WHEREAS, the Grantee desires to have the use of the premises described on the
attached Schedule “A”, legal description, hereinafter referred to as “the Easement Area™; and

WHEREAS, the Grantor desires to give to the Grantee the right to use the Easement
Area for ingress and egress to, from, upon and over the Easement Area to provide access to
Grantee’s property,

NOW THEREFORE, in consideration of less than $100.00 and other good and valuable
consideration and the mutual promises herein contained, the Grantor and Grantee AGREE as
follows:

1. The Grantor gives to the Grantee an easement over the Easement Area, which is more
particularly described on EXHIBIT A, attached hereto and made a part hereof, and
prepared by Richard F. Dybus, P.L.S. of Neglia Engineering Associates.

2. The easement granted herein shall be for ingress and egress for the benefit of the Grantee,
their agents, employees and invitees to pass and repass over the Easement Area by motor
vehicle, on foot or otherwise.

3. The Grantee acknowledges that the Easement Area is owned by the Grantor and the
Grantee hereby waives any right of ownership in the Easement area by way of adverse
possession or any other claim of right, title or ownership.

This right of easement shall be non-exclusive and shall continue in full force and effect
until such time as the Grantee accepts the Easement Area for a public use and it shall inure to the
benefit of and be binding on the successors and or assigns of the parties.

This Easement shall be governed by and construed and enforced in accordance with the
laws of the State of New Jersey.

Bergen County Clerk 06v BK 00776 PG 1913 &6!30!2011 02:23 PM
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This Deed of Easement is signed and attested to by the Grantor’s and Grantee’s propet
officers as of the date at the top of the first page.

Witnessed or Attested by: I. Park Edgewater, LLC
By: .LPARK EDGEWATER HOLDINGS, LLC,

its managing member
By: LPARK EDGEWATER
INVESTMENTS, INC. its managing

W‘ Hy%%%

By:_, ydd
Lynne M. Ward, Vice President

Borough of Edgewater

REHEA LHE

STATEOF New Ywll | COUNTY OF peskdal
I CERTIFY thatonJune 77 2011

LYNNE M. WARD

personally came before me and stated to my satisfaction that this person (or if more than one,
each person):

(a) was the maker of the attached Deed of Easement

(b) was authorized to and did execute this Deed as Managing Member of i.Park Edgewater LLC,
the entity named in this Deed of Easement

(c) made this Deed of Easement for less than $100.00 as the full and actual consideration paid or
to be paid . (Such consideration id defined in N.J.S.A. 46:15-5); and

(d) executed this Deed of Easement as the act of the entity.

[ &
VQ*‘Q " N:tagriﬂagl‘j

DANIEL SCHUYLER

blic, State of New York
BOGGIA & BOGGIA, LLC Notary Public, State of b
mmw House Qualified in Qrange Cou
11 mm L Comemission Expires Aug. 25,
£0.Box 378
Ridgefield Park, W 07600
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ACKNOWLEDGMENT

STATE OF NEW JERSEY) §8:
COUNTY OF BERGEN ) SS:

Bergen County Clerk

I CERTIFY that on June 14, 2011,

JAMES DELANEY, personally came before me and acknowledged under oath, to my
satisfaction, that this person {or if more than one, each person):

(a) is the Mayor of the Borough of Edgewater.

(b)  was authorized to and did execute this Deed of Easement on behalf of the

Borough of Edgewater.
BARBARA RAE . -
NOTARY PUBLIC OF NEW JERSEY Notary Public
Comindssion Bxples 6/23/2015
V BK 00776 PG 1915 06/30/2011 02:23 PM
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NEGLIA

ENGINEERING ASSOCIATES

Joseph E, Neplia, PE, PP, PLS
CEQ, Chairman of the Soard

M eglia, PE, PP, PLS

Rl
Michagl f. Beftijet
Thiomas & Solfafo, PE, THE
Daniel Kaufian, PE, PP

Brian Intinidola, PE .

Jgarin Sigma -

Plaoning
Land Surveying

Construction Management

34 Park Avenue

PO Box 426
Lyndhurst, N1 07071
Tel; 201.939,8805
Fax: 201.939.0845

www,neglisengineering.com

Bergen County Clerk

Ex. A

DESCRIPTION OF A TEMPORARY ACCESS EASEMENT

Situate in the Borough of Edgewater, Bergen County, New Jersey. Being known
and designated as a portion of Lot 1 Block 99 as delineated on the Borough of
Edgewater tax map and belng more particularly described:

Beglnning In the southeasterly sldeline of River Road {width varles as per tax
map) where same Is Intersected by the dividing line between sald Lot 1 and Lot
3.01 Block 96 and running, thence

A.

Along said southeasterly sideline southwesterly on a curve to the right
having a radius of Two Thousand Ten and Zero Hundredths Fest
(2010.00°) an arc length of Sixty-nine and Elghty-eight Hundredths Feet
(69.88’) having a chord bearing of South Thirty-three Degrees, Twenty-
six Minutes, Forty Seconds West {S 33° 26’ 40" W) and a chord distance
of Sixty-nine and Eighty-eight Hundredths Feet (69.88') to a point of

tangent in same, thence

Still along said southeasterty sidefine, South Thirty-four Degrees,
Twenty-5ix Minutes, Twenty-six Seconds West (5 34" 26' 26" W) Two
Hundred Ninety-six and Ninety-eight Hundredths Feet (296.98') to a
polnt in same, being the true point of beginning, thence

Leaving said southeasterly sldeline along the southwesterly line of Lot
1.12 and continuing along the southwesterly line of Lot 1.08 Block 99,
southerly and easterly on a curve to the left having a radius of Twenty-
five and Zero Hundredths Feet {25.00) and an arc length of Forty-two
and Seven Hundredths Feet {42.07') to a point of tangent in same,
thence the following five courses along sald southwesterly line of Lot
1.08

South Sixty-one Degrees, Fifty-eight Minutes, Twenty-one Seconds East
(S 61° 58’ 21" E) Thirty-elght and Eighteen Hundredths Feet (38.18')to a
point of curve in same, thence

Southeasterly on a curve to the right having & radius of Twenty-five and
Zero Hundredths Feet (25.00") and an arc length of Nineteen and Thirty-
nine Hundredths Feet {19.39°) to a poinit of tangent in same, thence

V BK 00776 PG 1916 06/30/2011 02:23 PM
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ENGINEERING ASSOCIATES

10.

11.

12

13,

Bergen County Clerk

South Seventeen Degrees, Thirty-two Minutes, Seventeen Seconds East (S 17° 32’ 17" E)
Twenty-five and Thirty-four Hundredths Feet (25.34') to a point of curve in same, thence

Southeasterly on a curve to the left having a radius of Twenty-five and Zero Hundredths. Feet
{25.00") and dn arc length of Elghteen and Ffﬂ;y-two Hundredths Feet (18.52’) to a point of
tangent in same, thence

South Fifty-nine Degrees, Fifty-nine Minutes, Three Seconds East {S 59° 597 03" E) One Hundred
Twenty-nine and Fifteen Hundredths Feet {128.15') to a paint in same, thence

Leaving said southwesterly line by a new line through sald Lot 1 and continuing along the
northwesterly line of Lot 1.07 and again by a new line through said Lot 1, South Thirty Degrees,
Zero Minutes, Fifty-seven Secorids West (S 30° 00° 57 W) Two Huridied Forty and Two
Hundredths Feet {240.02°) to a point In same, thence

still by a new line through- sald Lot 1, North Fifty-nine Degrees, Fifty-nine Minutes, Three
Seconds West (N 59° 59’ 03" W) Forty-five and Zero Hundredths Feet (45.00°) to the
southeasterly line of Lot 1,09, thence

Along sald southeasterly line of Lot 1.09, North Thirty Degrees, Zero Minutes, Fifty-seven
Seconds East (N 30° 00’ 57 E) One Hundred Elghty-five and Zero Hundredths Feet {185.007)toa
point of curve in same, thence

Northerly and westerly on a curve to the left having a radius of Five and Zero Hundredths Feet
(5.00") and an arc length of Seven and Eighty-five Hundredths Feet (7.85°) t0 a point of tangent
In the northeasterly line of said Lot 1.09, thence

Along sald northeasterly fine, North Fifty-nine Degrees, Fifty-nine Minutes, Three Seconds West
(N 59" 59’ 03" W) One Hundred Seventy-nine and Sixty-elght Hundredths Feet (179.68’) to a
polnt of curve in same, thence

Westerly and southerly on a curve to the left having a radius of Twenty-five and Zero
Hundredths Feet (25.00') and an arc length of Thirty-eight and Ninety-four Hundredths Feet
(38.94') to a point of cusp in the aforementioned southeasterly sideline of River Read, thence

Along sald southeasterly sideline, northeasterly on a curve to the right having a radius of Eight
Hundred Ninety and Zerc Hundredths Feet (890.00°) an arc length of Fifty-seven and Flve
Huridredths Feet (57.05') having a chord bearing of North Thirty-two Degrees, Thirty-six

V BK 00776 PG 1917 06/30/2011 02:23 PM
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Minutes, Fifteen Secands East (N 32° 36’ 15" E} and a chord distance of Fifty-seven and Four
Hundredths Feet (57.04°} to a point of tangent in same, thence

14, Still along sald southeasterly sideline, North Thirty- -four Degrees, Twenty-six Minutes, Twenty-six
Seconds Fast (N 34" 26’ 26" E) Seventy- three and Sixty-nine Hundredths Feet (73.69'} to the

point and place of beginning
Contalning: 24,256 square feet or 0.56 acres of land, more or less

This description is prepared with particular attention to a cértain map entitled “Proposed Lot 1.14,
Subdivision Block 99, Lot 1 Barough of Edgewater, Bergen County, N.J." preparad by PS&S, LLC, Warren,
New Jersey, dated February 14, 2011, revised to March 31, 2011 and about to be flled In the Bergen

County Clerk’s Office.

: 'Wbpare;d by:

w&

Neglla Englneermg Assogates

Richard F‘ Dy’bus, P.LS.

''''''

N.J. Uicense Number 33523

M:A\Edgewnter\EDGWSPLDT,012 (45 River Road-LPark Edgewater, LLC\TEMPORARY ACCESS EASEMENT.doc
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/ . p.  CHICAGO TITLE INSURANGE CO.

\ZQ,' 2446 CHURCH ROAD 3RD FLOOR
Q, TOMS RIVER, NJ 08753

12-003819 Deed

0 0

TEMPORARY ACCESS EASEMENT v Bk: 00929 Py: 1867-1890  Rec. Fee §273.00

John 5. Hogan, Bergen County Clerk

Recorded 01/12/2012 11:58:23 AM

THIS TEMPORARY ACCESS EASEMENT (this “Agreement”), made as of the
15 day of December, 2011, between iPark Edgewater LLC, a Delaware limited liability
company (“Grantor”), and iPark Edgewater LLC, a Delaware limited liability company
(“Grantee™).

WITNESSETH

WHEREAS, Grantor is the owner of that certain parcel of land known as Lot 1, Block 99
in the Borough of Edgewater, State of New Jersey, as more particularly described in Exhibit A
attached hereto (the “Encumbered Parcel”);

WHEREAS, Grantee is the owner of property which abuts the Property, commonly
known as Lot 1.14 in the Borough of Edgewater, State of New Jersey, as more particularly
described in Exhibit B attached hereto (the “Appurtenant Parcel”);

WHEREAS, pursuant to the terms and conditions herein, Grantor is willing to provide a
nonexclusive, temporary access easement for Grantee’s use of and access through that portion of
the Encumbered Parcel depicted on Exhibit C attached hereto as “Road A™ and “Road I” for

ingress and egress of people and vehicles to the Appurtenant Parcel;

NOW THEREFORE, in consideration of ten dollars ($10.00) and other good and
valuable consideration, the receipt, adequacy, and sufficiency of which is hereby acknowledged,
Grantor does hereby grant unto the Grantee, its successors, and assigns, for its benefit, a
temporary, non-exclusive easement on, over, through and across the portion of the Encumbered
Parcel depicted on Exhibit C attached hereto as “Road A” and “Road I”, as more particularly
described on Exhibit D attached hereto, for ingress and egress of people and vehicles to the
Appurtenant Parcel (the “Access Easement Area”).

1. It is understood that Grantee shall in no way be responsible for the
maintenance or repair of all or any portion of the Encumbered Parcel or the Access Easement
Area, which responsibility shall rest solely with the Grantor, its successors, and assigns.

2. Grantor shall have the right to relocate the Access Easement Area to
another location within reasonable proximity to the Appurtenant Parcel provided the
Appurtenant Parcel shall at all times have access to River Road.

3. Notwithstanding anything herein to the contrary, in the event all or any
portion of the Access Easement Area is deeded to or dedicated to the Borough of Edgewater,
New Jersey or any other public entity as a public street or access way, the interest of Grantee, its
mortgagees and tenants in and to such portion of the Access Easement Area hereunder shall
terminate and be of no force or effect.

4. Ownership of the Grantor’s property remains in all respects vested in the
Grantor, and the use and enjoyment of all such portions of the Grantor’s property is retained in

EASTW7637567.2
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perpetuity by and for each entity constituting Grantor, as the case may be, subject to the
provisions of the easement granted hereby.

8 The parties hereto represent and warrant to each other that it has the right,
power and authority to execute and deliver this Agreement and to perform its obligations
hereunder, and this Agreement has been duly authorized, executed and delivered by it and is a
valid and binding obligation of it enforceable against it in accordance with the terms hereof.

6. Notwithstanding anything to the contrary in this Agreement, Grantee
agrees that it shall forever hold harmless and indemnify Grantor from and against any and all
claims, causes of action, liabilities, or damages of whatsoever kind or nature (including without
limitation, reasonable attorneys' fees) which may arise, directly, or indirectly, as a result of a
Grantee's use of the easement pursuant to this Agreement.

7. The rights and obligations hereunder shall inure to and be binding upon
the successors and assigns of the parties hereto.

8. This Agreement may not be modified, amended, waived, extended,
changed, discharged or terminated orally or by any act or failure to act on the part of any party
hereto, but only by an agreement in writing signed by both parties hereto.

9, If any term, covenant or condition of this Agreement is held to be invalid,
illegal or unenforceable in any respect, this Agreement shall be construed without such
provision.

10.  This Agreement contains the entire agreement of the parties hereto and
thereto in respect of the transactions contemplated hereby and thereby, and all prior agreements
among or between such parties, whether oral or written, are superseded by the terms of this
Agreement.

11.  This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original, and all such counterparts shall constitute one

agreement.

12.  This Agreement shall be governed by and construed in accordance with
the laws of the State of New Jersey without regard to the conflicts of laws rules thereof.

13.  This Agreement shall be recorded in the Office of the Clerk/Register of
Bergen County, New Jersey.

EASTW7637567.2
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IN WITNESS WHEREOF, Grantor and Grantee have executed this indenture as of the
day and year first above written.
LPARK EDGEWATER LLC, Grantor

By: LPARK EDGEWATER HOLDINGS LLC,
its managing member

By: LPARK EDGEWATER INVESTMENTS, INC,,

Its managin: ber

By:

Name: [/ Nybreos crrer
Title: Lresiaent

ILPARK EDGEWATER LLC, Grantee

By: LPARK EDGEWATER HOLDINGS LLC,
Its managing member

By: LPARK EDGEWATER INVESTMENTS, INC.,
Its managj mber

Name 7/ VIcen o7 7t

Title: /%zr ‘dent
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STATEOF Ny~ Yk )
) ss.:
COUNTY OF ishebstv )

Onthe 2o day of Dreta b ,2011, before me, the undersigned, personally
appeared %a td<~ _, personally known to me or proved to me on the basis of
satis evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted executed the
instrument.

STNOSD

Signature and Office6f individual

g acknowledgemept scruvLer
Notary Public, State ot New York
No. 01 55084025
Qualified in Qrange Cou
Commission Expires Aug. 25,

STATEOF Neww Tor )
) ss.:
COUNTY OF e shtheste)

Onthe Zo day of Decemls— 2011, before me, the undersigned, personally
appeared _Sdye o C o-H~r , personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted exccuted the
instrument.

WEC—

Signature and Offfice of individual
taking acknowledgement

DANIEL SCHUYLER
Notary Public, State of New York
No. 01805084025

Qualified in Orange Cou
Commission Expires Aug. 25.%.1_1

EASTW7637567.2
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STABFUND (USA) INC. hereby consents to thé execution and delivery
of this: Agreement and agrees to subordinate to this Agreement those mortgages and the
notes secured thereby as set forth on Exhibit E attached hereto, and all documents
executed and delivered in connection therewith, encumbering the Easement Parcel.

STABFUND (USA) INC,,
a Delaware corporation

By:

fame:
Title: Scott C. Liebman
Managing Direcioy

Temparary Access Easemenit (Edgewater Lofts LLC)
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STATE OF Aew Yorlc. )
)} ss.
COUNTY OF AEw Ye&K )

On the _lf day of _D&cempex , 2011, before me, the undersigned, personally
appeared BEssre To &dAs pusg, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted executed the
instrument.

Alpoer v

Signature and Office of individuat

taking acknowledgement EDWARD V. PISACRETA
Notary Public, State of Naw York
No. 01P18143585
Qualified in New York County

Commission Expires -

STATE OF AEw York )
) ss.:
COUNTY OF MENV YpK )

On the LS'_A day of PEcemal , 2011, before me, the undersigned, personally
appeared ScoTT €. t(csmav , personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity and that by his signature on the
instrument the individual or the person upon behalf of which the individual acted executed the
instrument.

géﬂw/%’“‘

Signature and Office of individual

taking acknowledgement EDWARD V. PISACRETA

Public, State of New York
s !\ilo. 01PI6143585
Quelifisd in New York County

Commission Expires g
e ro/ P/

EASTM7637567.2
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Exhibit A

Description of Encumbered Parcel

EAST\47637567.2
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SCHEDULE 1

LEGAL DESCRIPTION OF THE ORIGINAL PROPERTY

All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the Borough of Edgewater, County of Bergen, State of New Jersey

BEGINNING at the intersection of the easterly side or line of River Road, as now laid out, and
the division line between the counties of Hudson and Bergen and running thence,

1.

2,

10.

11.

12,

13.

North 12 degrees 05 minutes 49 seconds West, a distance of 41.82 feet, thence;
North 12 degrees 05 minutes 49 seconds West, distance of 100.62 feet, thence;
North 12 degrees 17 minutes 58 seconds West, a distance of 16.23 feet, thence;

Northerly along a curve to the left, having an arc distance of 155.99 feet, a radius of
106630 feet, a central angle of 8 degrees 22 minutes 55 seconds, and being subtended by
a chord bearing North 02 degrees 24 minutes 29 seconds East, 155.85 feet, thence;

North 01 degree 46 minutes 59 seconds West, a distance of 276.21 feet, thence;

Northerly along a curve to the right, having an arc distance of 176.02 feet, a radius of
860.00 feet, a central angle of 11 degrees 43 minutes 37 seconds, and being subtended by
a chord bearing North 04 degrees 04 minutes 45 seconds East, 175.71 feet, thence;

North 09 degrees 56 minutes 34 seconds East, a distance of 100.95 feet, thence;

Northerly along a curve to the right, having an arc distance of 380.52, a radius of 890.00
feet, a central angle of 24 degrees 29 minutes 48 seconds, and being subtended by a
chord bearing North 22 degrees 11 minutes 28 seconds East, 377.63 feet, thence;

North 34 degrees 26 minutes 22 seconds East, a distance of 370.67 feet, thence;

Northerly along a curve to the left, having an arc distance of 69.88 feet, a radius of
2010.00 feet, a central angle of 1 degree 59 minutes 31 seconds, and being subtended by
a chord bearing North 33 degrees 26 minutes 37 seconds East, 69.88 feet to a point of
cusp; thence;

South 56 degrees 57 minutes 31 seconds East a distance of 580.86 feet;

Easterly along a curve to the left, having an arc distance of 73.07 feet, a radius of 680.75
feet, a central angle of 6 degrees 09 minutes 00 seconds, and being subtended by a chord

bearing South 60 degrees 01 minute 14 seconds East, 73.04 feet, thence;

South 63 degrees 05 minutes 44 seconds East, 2 distance of 241.53 feet, thence;

Bergen County Clerk V BK 00929 PG 1874 01/12/2012 11:58 AM
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14,
15.
16.
17.
18.
19
20.
21,
22.
23
24.
25,
26.
27.
28.
29.
30.
31.
32.
33
34.
33.
36.

South 63 degrees 15 minutes 44 seconds East, a distance of 433.87 feet, thence;
South 63 degrees 15 minutes 44 seconds East, a distance of 300.00 feet, thence;
South 26 degrees 35 minutes 46 seconds West, a distance of 88.83 feet, thence;
South 63 degrees 15 minutes 44 seconds East, a distance of 416.66 feet, thence;
South 28 degrees 39 minutes 09 seconds West, a distance of 306.62 feet, thence;
South 28 degrees 39 minutes 09 seconds West, a distance of 329.58 feet, thence;
South 28 degrees 39 minutes 09 seconds West, a distance of 205.08 feet, thence;
North 63 degrees 21 minutes 04 seconds West, a distance of 620.89 feet, thence;
North 63 degrees 21 minutes 04 seconds West, a distance of 65.58 feet, thence;
North 63 degrees 21 minutes 04 seconds West, a distance of 716.23 feet, thence;
South 33 degrees 29 minutes 29 seconds West, a distance of 52.27 feet, thence,;
South 19 degrees 34 minutes 27 seconds West, a distance of 50.06 feet, thence;
South 11 degrees 40 minutes 41 seconds West, a distance of 76.34 feet, thence;
South 27 degrees 51 minutes 48 seconds West, a distance of 50.22 feet, thence;
South 15 degrees 35 minutes 36 seconds West, a distance of 50.36 feet, thence;
South 30 degrees 37 minutes 51 seconds West, a distance of 126.29 feet, thence;
South 16 degrees 20 minutes 50 seconds West, a distance of 75.43 feet, thence;
South 03 degrees 12 minutes 12 seconds East, a distance of 27.73 feet, thence;
South 29 degrees 16 minutes 28 seconds East, a distance of 24.21 feet, thence;
South 24 degrees 20 minutes 42 seconds West, a distance of 60.03 feet, thence;
South 56 degrees 07 minutes 39 seconds West, a distance of 18.03 feet, thence;

South 31 degrees 42 minutes 39 seconds East, a distance of 30.14 feet, thence;

North 59 degrees 05 minutes 49 seconds West, a distance of 335.00 feet to the point of

Bergen County Clerk V BK 00929 PG 1875 0112/2012 11:58 AM
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BEGINNING.

EXCEPTING THEREQOUT AND THEREFROM Lot 1.08, Block 99 conveyed to Edgewater
Hudson, LLC by Deed dated June 22, 2009 and recorded July 13, 2009 in Deed Book V-169,
Page 1533 and described as follows:

BEGINNING at the southwesterly corner of Lot 1.04 Block 99 as laid out on a certain map
entitled "Major Subdivision, Block 99, Lots 1, 3, 4 & 5", prepared by Paulus Sokolowski and
Saltor, LLC on 12/12/2007, last revised on 9/24/2008 and running; thence

Along the northerly right of way line of Road I the follow 6 courses:

L.

Norm 59 degrees 59 minutes 03 seconds West a distance of 146.13 feet to a point of
curvature; thence;

Along a curve to the right, having a radius of 25.00 feet, an arc length of 1852, end whose
chord bears Norm 38 degrees 45 minutes 40 seconds West a chord distance of 18.10 feet
to a point of tangency; thence;

North degrees 32 minutes 17 seconds West a distance of 25.34 feet to a point of
curvature; thence;

Along a curve to the left, having a radius of 25.00 feet, an arc length of 19.39, and whose
chord bears North 39 degrees 45 minutes 19 seconds West a chord distance of 18.91 feet
to a point of tangency; thence;

North 61 degrees 58 minutes 21 seconds West a distance of 38.18 feet to a point of
curvature; thence;

Along a curve to me right, having a radius of 25.00 feet, an arc length of 7.83, and whose
chord bears North 52 degrees 59 minutes 51 seconds West, a chord distance of 7.80 feet
to a point of cusp; thence;

Along Lot 1.17, Block 99 the following 3 courses;

7.

8.

9.

10.

North 34 degrees 26 minutes 26 seconds East, a distance of 212.10 feetto a point; thence;
South 55 degrees 33 minutes 32 seconds East a distance of 35.03 feet to a point; thence;
South 34 degrees 26 minutes 26 seconds West a distance of 56.98 feet to a point; thence;

Along the southerly lines of Lots 1.17 and 1.12 Block 99, South 59 degrees 59 minutes
03 seconds East a distance of 35.41 feetto a point; thence;

Along Lot 1.12, Block 99 the following 3 courses:
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11.
12.
13.

14.

15.

North 30 degrees 00 minutes 57 seconds Fast a distance of 12.56 feet to a point: thence;
South 59 degrees 59 minutes 03 seconds East a distance 107.61 feet to a point; thence;
South 30 degrees 00 minutes 57 seconds West a distance of 5.00 feet to a point, thence;

Along the southerly line of Lots 1.12 and 1.13. Block 99, South 59 degrees 59 minutes 03
seconds East a distance of 55.43 feet to a point; thence;

Along a westerly line of [jot 1.13, the westerly terminus of Road I and the westerly line of
Lot 1.04, Block 99, South 30 degrees 00 minutes 57 seconds West a distance of 189.33
feet to the point and place of BEGINNING.

ALSO EXCEPTING THEREOUT AND THEREFROM Lot 1.12, Block 99 conveyed to 75
River Road Edgewater, LLC by deed dated May 11, 2010 and recorded June 17, 2010 in Deed
Book V-455 Page 300 and described as follows:

BEING known and designated as Block 99, Lot 1.12 as shown on a certain map entitled
"Proposed Subdivision Block 99, Lot" said map was filed in the Bergen County Clerk's Office
on April 23, 2010 as Map No. 9519.

BEGINNING at a point in the easterly right-of-way line of River Road (variable width), said
point being South 34 degrees 26 minutes 26 seconds West, a distance of 18.09 feet from the
sixth terminus of me whole tract and running; thence;

1.

2.

Bergen County Clerk

South 56 degrees 57 minutes 27 seconds East, a distance of 199.00 feetto a point; thence;

South 32 degrees 50 minutes 14 seconds West, a distance of 134.16 feet to a point in the
northerly line of Lot 1.08, Block 99; thence following six courses along said lot line;

North 59 degrees 59 minutes 03 seconds West, a distance of 5.67 feet to a point; thence;
North 30 degrees 00 minutes 57 seconds East, a distance of 5.00 feet fo a point; thence;

North 59 degrees 59 minutes 03 seconds West, a distance of 107.61 feet to a point;
thence;

South 30 degrees 00 minutes 57 seconds West, a distance of 12.56 feet to a point; thence;
North 59 degrees 59 minutes 03 seconds West, a distance of 35.41 feet to a point; thence;
North 34 degrees 26 minutes 26 seconds East, a distance of 56,98 feet to a point; thence;

North 55 degrees 33 minutes 38 seconds West, a distance of 35.03 feet to a point; thence;
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10. Along the westerly line of Lot 1.08, Block 99, South 34 degrees 26 minutes 26 seconds
West, a distance of 212.10 feet to a point of cusp in the northerly line of Lot 1, Block 99;
thence;

11. Along a curve to the right, having a radius of 24.98 feet, an arc length of 34.24 feet, and
whose chord bears North 04 degrees 47 minutes 29 seconds West, a distance of 31.62
feet to a point of tangency in the easterly right-of-way line of River Road; thence;

12. Along the easterly right-of-way line of River Road, North 34 degrees 26 minutes 26
seconds East, a distance of 278.89 feet to the point and place of BEGINNING.

NOTE: Being Lot(s) 1,3,4,5, Block 99, Tax Map of the Borough of Edgewater, County of
Bergen. NOTE: Lot and Block shown for informational purposes only.

ALSO EXCEPTING THEREOUT AND THEREFROM Lot 1.03, Block 99 described as
follows:

ALL that certain tract, lot and parcel of land lying and being in the Borough of Edgewater,
County of Bergen, and State of New Jersey, being more particularly described as follows:

BEING KNOWN and Designated as Lot 1.03, Block 99, as shown and laid out on proposed
subdivision map entitled: "I. Park Edgewater LLC, proposed Lot 1.03, 1.04, 1.05, 1.07,
Subdivision, Block 99, Lot 1, Borough of Edgewater, Bergen County, NJ.", prepared by PS & S,
LLC, Warren, New Jersey, dated July 6, 2010, for Owner/Applicant 1. Park Edgewater, LLC,
Edgewater, N.J.

BEING MORE Particularly described as:

BEGINNING at Northwesterly corner of Proposed Lot 1.03 In Block 99, said point being the
following two courses from the Southeasterly corner of Lot 1.08 in Block 99 as shown on 2 map
entitled: "Proposed Subdivision, Block 99, Lot 1, I.Park Edgewater, LLC, 45 River Road,
Edgewater, NJ 07020", prepared by Paulus, Sokolowski and Sartor, LLC, dated 1/6/2010, and
filed in the Bergen County Clerk's office on 3/22/2010 as Map No. 9515

2) South 59 degrees, 59 minutes, 03 seconds East, a distance of 235.02 feetto a point;

b) North 30 degrees, 00 minutes, 57 seconds East, a distance of 24.00 to a point; and running
thence:

1) North 30 degrees, 00 minutes, 57 seconds East, a distance of 55.50 feet to a point, thence
2) South 59 degrees, 59 minutes, 03 seconds East, a distance of 151.00 feet to a point, thence

3) South 30 degrees, 00 minutes, 57 seconds West, a distance of 69.50 feet to a point of
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curvature, thence

4) Along a curve to the right, having a radius of 10.00 feet, an arc length of 15.71 feet, and
whose chord bears South 75 degrees, 00 minutes, 57 seconds West, a chord distance of 14.14
feet to a point of tangency, thence

5) North 59 degrees, 59 minutes, 03 seconds West, a distance of 117.00 feet to a point of cusp,
thence

6) Along a curve to the left, having a radius of 55.00 feet, an arc length of 34.49, and whose
chord bears North 14 degrees, 59 minutes, 03 seconds West, a chord distance of 33.93 feet to the
POINT OF BEGINNING.

FOR INFORMATIONAL PURPOSES ONLY: SAID description is in accordance with a draft
survey made by PS&S, LLC, dated August 11, 2010.

FOR INFORMATIONAL PURPOSES ONLY: MORE COMMONLY known as 45 River
Road, Edgewater, New Jersey.

FOR INFORMATIONAL PURPOSES ONLY: BEING known as Lot 1.03, Block 99 on the
current tax map of the Borough of Edgewater, County of Bergen, New Jersey.

ALSO EXCEPTING THEREOUT AND THEREFROM Lot 1.05, Block 99 described as
follows:

BEING KNOWN and Designated as Lot 1.05, Block 99, as shown and laid out on
proposed subdivision map entitied: "I. Park Edgewater LLC, proposed Lot 1.03, 1.04, 1.05,
1.07, Subdivision, Block 99, Lot 1, Borough of Edgewater, Bergen County, NJ.", prepared
by PS & S, LLC, Warren, New Jersey, dated July 6, 2010, for Ovwmer/Applicant 1. Park
Edgewater, LLC, Edgewater, N.J.

BEING MORE Particularly described as:

BEGINNING at the Northeasterly comer of Proposed Lot 1.05 in Block 99, said point
being distant 161.75 feet on a bearing of South 30 degrees, 00 minutes, 57 seconds West,
from the Northeast corner of Lot 1 in Block 99 as shown on a map entitled: "Proposed
Subdivision, Block 99, Lot 1, I. Park Edgewater, LLC, 45 River Road, Edgewater, NJ
07020", prepared by Paulus, Sokolowski and Sartor, LLC, dated 1/6/2010, and filed in the
Bergen County Clerk's Office on 3/22/2010, as Map No. 9519; and running thence:

1) South 30 degrees, 00 minutes, 57 seconds West, a distance of 88.07 feet to a point, thence
2) North 59 degrees, 59 minutes, 03 seconds West, a distance of 215.53 feet to a point, thence

3) North 30 degrees, 00 minutes, 57 seconds East, a distance of 64.07 feet to a point of cusp,
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thence

4) Along a curve to the left, having a radius of 55.00 feet, an arc length of 34.49, and
whose chord bears North 75 degrees, 00 minutes, 57 seconds East, a chord distance of
33.93 feet to a point of cusp, thence

5) South 59 degrees, 59 minutes, 03 seconds East, a distance of 191.53 feet to the POINT OF
BEGINNING.

SUBJECT TO A 30.00 Foot Wide Waterfront Walkway Easement as shown on a map
entitled: "Major Subdivision, Block 99, Lots 1, 3, 4 & 5, Borough of Edgewater, Bergen
County, NJ", prepared by Paulus, Sokolowski and Sartor, LLC, dated and revised to
3/25/2009, and filed in the Bergen County Clerk's Office on 5/19/2009, as Map Mo. 9512,

FOR INFORMATIONAL PURPOSES ONLY: SAID description is in accordance with a
draft survey made by PS&S, LLC, dated August 11, 2010.

FOR INFORMATIONAL PURPOSES ONLY: MORE COMMONLY known as 45 River
Road, Edgewater, New Jersey.

FOR INFORMATIONAL PURPOSES ONLY: BEING known as Lot 1.05, Block 99 on the
current tax map of the Borough of Edgewater, County of Bergen, New Jersey.

ALSO EXCEPTING THEREQUT AND THEREFROM Lot 1.09, Block 99 described as
follows:

All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the BOROUGH of EDGEWATER County of BERGEN State of New

Jersey:

BEING known and designated as Lot 1.09 in Block 99 as shown on a certain map entitled
“Proposed Subdivision Block 99, Lot 1, Borough of Edgewater, Bergen County, N.J.” filed in
the Bergen County Clerk’s Office on April 23, 2010 as Map No. 9519.

BEING more particularly described in accordance with a Survey prepared by Francis C. Wecht,
Jr., P.L.S., dated April 12, 2011 as follows:

BEGINNING at a point of curvature marked by an iron pin set in the Easterly right-of-way line
of River Road, and running; thence:

L. Along the Easterly right-of-way line of River Road on a curve to the right, baving a
radius of 890,000 feet, an arc length of 323.47, and whose chord bears North 20°21'21"
Fast a chord distance of 321.69 feet to a point of compound curvature on the same;

thence
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2, Along a curve to the right, having a radius of 25.00 feet, an arc length of 38,94, and
whose chord bears North 75°23'31" East a chord distance of 35.12 feet to a point of tangency;
thence

3. South 59°59'03" East a distance of 179.68 feet to a point of curvature; thence

4. Along a curve to the right, having a radius of 5.00 feet, an arc length of 7.85, and whose
chord bears South 14°59'03" East a chord distance of 7.07 feet to a point of tangency; thence

S South 30°00'57" West a distance of 430.12 feet to a point; thence

6. North 59°59'03" West a distance of 121,60 feet to the point in the Easterly right-of-way
line of River Road

7. Along the Easterly right-of-way of River Road North 09°56'38" East a distance of 99.36
feet to a point and place of BEGINNING.

TOGETHER with and subject to an Easement For Access To Property about to be recorded in
the Bergen County Clerk’s Office. Being more particularly described therein.

COMMONLY known as: 45 RIVER ROAD, EDGEWATER, NEW JERSEY

IN COMPLIANCE with Chapter 157, Laws of 1977, premises herein are Block 99,10t 1,3,4,5
on the tax map of the above municipality.

ALSO EXCEPTING THEREOUT AND THEREFROM all that certain Lot, piece or
parcel of land erected, situated, lying and being in the Borough of Edgewater, County of
Bergen, State of New Jersey:

BEGINNING at a point marked by a nail/disk set at the northeast corner of Lot 1, in Block
99 and running thence following three courses along the northerly line of said Lot 1, Block
99.

(1)  South 56 degrees 57 minutes 27 seconds East, a distance of 298.81 feet to a point of
curvature; thence

(2)  Along a curve to the left, having a radius of 680.75 feet, an arc length of 72.92 feet,
and whose chord bears South 60 degrees 01 minute 33 seconds East a chord distance of
72.88 feet to a point of tangency; thence

(3)  South 63 degrees 05 minutes 40 seconds East, a distance of 208.28 feet to a point;
thence

) South 26 degrees 54 minutes 20 seconds West, a distance of 62.00 feet to a point;
thence
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(5)  North 63 degrees 05 minutes 40 seconds West, a distance of 208.28 feet to a point of
curvature; thence

(6)  Along a curve to the right, having a radius of 742.75 feet, an arc length of 79.56
feet, and whose chord bears North 60 degrees 01 minute 33 seconds West, a chord distance
of 79.52 feet to a point of tangency; thence

(7)  North 56 degrees 57 minutes 27 seconds West, a distance of 298.81 feet to a point in
the easterly line of Lot 1, Block 99; thence

(8)  Along said easterly line, North 33 degrees 02 minutes 33 seconds East, a distance of
62.00 feet to the POINT OF BEGINNING.

NOTE: Being Lot(s) To Become a Part of Lot 3.02, Block 96 formerly part of Lot: 1,
Block: 99 as show on Filed Map No. 9526, filed October 6, 2010 and Tax Map of the
Borough of Edgewater, County of Bergen, State of New Jersey.

ALSO EXCEPTING THEREQUT AND THEREFROM all that certain lot, piece or parcel of
land, with the buildings and improvements thereon erected, situate, lying and being in the
Borough of Edgewater, County of Bergen, State of New Jersey

BEGINNING at the southwesterly corner of Proposed Lot 1.02 as shown on a map entitled
"Proposed Lots 1.02, & 1.04 Subdivision Block 99, Lot 1, Borough of Edgewater, Bergen
County, New Jersey", as prepared by Paulus, Sokolowski and Sartor, LLC, dated May 27, 2011
and revised to June 27, 2011, not filed as of this date and running thence;

1. Along the easterly line of Lot 1.08, Block 99, North 30 degrees 00 minutes 57 seconds East a
distance of 189.34 feet to a point; thence

2. Along the northerly line of Lot 1.08, Block 99, North 59 degrees 59 minutes 03 seconds West
a distance of 49.76 feet to a point at the southeasterly corner of Lot 1.12, Block 99; thence

3. Along the easterly line of Lot 1.12, North 32 degrees 50 minutes 14 seconds East a distance of
134.16 feet to a point in the southerly line of Lot 3.02, Block 96, thence, the following three (3)
courses along said southerly line;

4. South 56 degrees 57 minutes 27 seconds East a distance of 84.15 feet to a point; thence

5. North 33 degrees 02 minutes 33 seconds Easta distance of 25.96 feet to a point; thence

6. South 56 degrees 57 minutes 27 seconds East a distance of 156.00 feet to a point; thence

7. Along the westetly line of Proposed Lot 1.06, South 30 degrees 00 minutes 57 seconds West a
distance of 307.90 feet to a point of cusp; thence
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8. Along the northerly line of Proposed R.O.W. Lot 1.17, on a curve to the left having a radius of
55.00 feet, an arc distance of 48.34 feet, a central angle of 50 degrees 21 minutes 43 seconds,
whose chord bears South 82 degrees 13 minutes 57 seconds West a chord distance of 46.80 feet

to a point of cusp; thence

9. Along said northerly line, North 59 degrees 59 minutes 03 seconds West a distance of 161.03
feet to the point of BEGINNING.

NOTE: Being Lot(s) 1.02, Block 99, Tax Map of the Borough of Edgewater, County of Bergen.
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Exhibit B
Description of Appurtenant Parcel
LOT 1.14, BLOCK 99

BOROUGH OF EDGEWATER, BERGEN COUNTY,
NEW JERSEY

BEGINNING at the northwesterly corner of Proposed Lot 1.14 as shown on a map
entitled “Proposed Lot 1.14 Subdivision Block 99, Lot 1, Borough of Edgewater,
Bergen County, New Jersey,” filed in Bergen County Clerk’ Office on October 6,
2010, Filed Map No. 9540 and running thence;

1.

South 59 degrees 59 minutes 03 seconds East, a distance of 224.14 feet to a
point, said point being the northeasterly corer of Lot 1.14, thence the
following 12 courses along the easterly line of Lot 1.14, Block 99;

South 30 degrees 00 minutes 57 seconds West, a distance of 164.60 feet to a
point, thence;

North 59 degrees 59 minutes 03 seconds West, a distance of 16.38 feet to a
point, thence;

South 30 degrees 00 minutes 57 seconds West, a distance of 61.99 feet to a
point of curvature, thence;

On a curve to the right, having a radius of 35.00 feet, an arc distance of 23.75
feet, a central angle of 38 degrees 52 minutes 36 seconds, whose chord bears
South 49 degrees 27 minutes 15 seconds West, a distance of 23.30 feet to a
point of tangency, thence;

South 68 degrees 53 minutes 33 seconds West, a distance of 19,73 feet to an
angle point, thence;

South 30 degrees 00 minutes 57 seconds West, a distance of 10.00 feet to a
point of curvature, thence;

On a curve to the right, having a radius of 10.00 feet, an arc distance of 15.71
feet, a central angle of 90 degrees 00 minutes 00 seconds, whose chord bears
South 75 degrees 00 minutes 57 seconds West, a distance of 14,14 feet to a

point of cusp, thence;

South 30 degrees 00 minutes 57 seconds West, a distance of 210.00 feetto a
point of cusp, thence;

EASTW7637567.2
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10. On a curve to the right, having a radius of 10.00 feet, an arc length of 15.71

11.

12.

13.

14,

15.

16.

feet, a central angle of 90 degrees 00 minutes 00 seconds, whose chord bears
South 14 degrees 59 minutes 03 seconds East, a distance of 14.14 feet to a
point of tangency, thence;

South 30 degrees 00 minutes 57 seconds West, a distance of 10.00 feet to an
angle point, thence;

South 08 degrees 51 minutes 39 seconds East, a distance of 13.71 feet to a
point of curvature, thence;

On a curve to the right, having a radius of 50.00 feet, an arc length of 22.31
feet, a central angle of 25 degrees 33 minutes 56 seconds, whose chord bears
South 03 degrees 55 minutes 18 seconds West, a distance of 22.13 feet to a
point of cusp, said point being the southeasterly corner of Lot 1.14, thence;

Along the southerly line of Lot 1.14, North 59 degrees 59 minutes 03 seconds
West a distance of 206.16 feet to a point, said point being the southwesterly
corner of Lot 1.14, thence;

Along the westerly line of Lot 1.14, on a curve to the left, having a radius of
170.00 feet, an arc length of 8.37 feet, a central angle of 02 degrees 49
minutes 12 seconds, whose chord bears North 31 degrees 25 minutes 33
seconds East, a distance of 8.37 feet to a point of tangency, thence;

Along said westerly line, North 30 degrees 00 minutes 57 seconds East, a
distance of 536.11 feet to the POINT OF BEGINNING

Containing an area of 108,084 square feet or 2.481 acres

Subject to a 30 foot wide Waterfront Walkway casement containing an area of 17,752
square feet or 0.407 acres.

Subject to any easements or restrictions of record if any, which an accurate title
search may disclose.

EASTW7637567.2
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Exhibit C

Copy of Survey
(see attached)
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Exhibit D

Description of Access Easement Area

EAST\47637567.2
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Integrating cesigh & sngiveering

878 Mountzin Boulevard Extension
P.Q. Box 4039

Warren, NJ 07058

Tel 732.560.9700

yrovw. pads.com

ACCESS EASEMENT TO LOT 1.14, BLOCK 99
BOROUGH OF EDGEWATER, BERGEN COUNTY, NEW JERSEY

The parcel described being an access easement to Lot 1.14, Block 99, said access easement
runs over a part of proposed private road right-of-way of Road I, A, and G as shownon a
map entitled “Proposed Lot 1.14 Subdivision Block 99, Lot 1, Borough of Edgewater,
Bergen County, New Jersey,” filed in Bergen County Clerk® Office on October 6, 2010, Filed
Map No. 9540 and running thence;

BEGINNING at a point, said point being an intersection of the easterly right-of-way line of River
Road (variable width) with the northerly line of Road I (private right-of-way), and running
thence.

1. Along a curve to the left, having a radius of 25.00 feet, an arc length of 42.07, and whose
chord bears South 13 degrees 45 minutes 59 seconds East a chord distance of 37.28 feet
to a point of tangency, thence

2. South 61 degrees 58 minutes 21 seconds East a distance of 38.18 feet to a point of
curvature, thence

3. Along a curve to the right, having a radius of 25.00 feet, an arc length of 19.39 feet, and
whose chord bears South 39 degrees 45 minutes 19 seconds East a chord distance of
18.91 feet to a point of tangency, thence

4. South 17 degrees 32 minutes 17 seconds East a distance of 25.34 feet to a point of
curvature, thence

5. Along a curve to the left, having a radius of 25.00 feet, an arc length of 18.52 feet, and
whose chord bears South 38 degrees 45 minutes 40 seconds East a chord distance of
18.10 feet to a point of tangency, thence

6. South 59 degrees 59 minutes 03 seconds East a distance 0f 381.15 feet to a point, thence

7. South 30 degrees 00 minutes 57 seconds West a distance of 138.07to a point, thence

8. South 59 degrees 59 minutes 03 seconds East a distance of 116.33 feet to a potnt, thence

9. South 30 degrees 00 minutes 57 seconds West a distance of 30.00 to a point, thence

P\028100020\V\Deseriptions\Access Easement Lot 1.14.doc
Page 1 of2
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10. North 59 degrees 59 minutes 03 seconds West a distance of 117,86 feet to & point, thence
11. South 30 degrees 00 minutes 57 seconds West a distance of 177.97 to a point, thence

12. North 59 degrees 59 minutes 03 seconds West a distance of 40.00 feet to a point, thence
13. North 30 degrees 00 minutes 57 seconds East a distance of 176.04 to a point, thence

14, North 59 degrees 59 minutes 03 seconds West a distance of 8.47 feet to a point, thence
15. North 30 degrees 00 minutes 57 seconds East a distance of 120,00 to a point, thence

16. North 59 degrees 59 minutes 03 seconds West a distance of 431.68 feet to a point of
curvature, thence

17. Along a curve to the left, having a radius of 25,00 feet, an arc length of 38.94 feet, and
whose chord bears South 75 degrees 23 minutes 31 seconds West a chord distance of
35.12 feet to a point of cusp in the easterly right-of-way line of River Road, thence
following two courses along said right-of-way,

18. Along a curve to the right, having a radius of 890.00 feet, an arc length of 57.05 feet, and
whose chord bears North 32 degrees 36 minutes 15 seconds East a chord distance of

57.04 feet to a point of tangency, thence

19. North 34 degrees 26 minutes 26 seconds East a distance of 73.69 feet to the POINT OF
BEGINNING;

Containing an area of 44,825 square feet or 1.029 acres more or less.

Y 00u]

Francis C. Wecht, Jr.
Professional Land §
NJ License No. 27190

PA0281 V2 W\ Descriptions\Access Easement Lot 1.14.doc
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12-008990.02 Deed Record and Relum to:

V Bk: 00943 Pg: 0553-0578 ) $293.00
John S. Hog«an‘,g Bergen Count:),'R(t:!]‘.:erlfee MA ‘SONT'TL[E)\/QEE‘E%Y He
o Recorded 01/27/2012 11:27:00 AM CﬂMzgn(E)%EAN AVE.
LAKEWOOD, NJ 08701
TEMPORARY ACCESS EASEMENT 0 lﬂ? ?(0‘7 N Y O

THIS TEMPORARY ACCESS EASEMENT (this “Agreement”), made as of the
29 day of December, 2011, between iPark Edgewater LLC, a Delaware limited liability
comnpany (“Grantor™), and iPark Edgewater LLC, a Delaware limited liability company

WITNESSETH

, o
)XfPEEREAS Grantor is the owner of that certain parcel of land known as Lot 1, Block 99
' % of Edgewater, State of New Jersey, as more particularly described in Exhibit A
attached B¢ “Encumbered Parcel”);
uw} 5 R

WHEREAS, ﬁheantee is the owner of property which abuts the Property, commonly
known as Lot 1<Q\2; 4n iheﬁBorough of Edgewater, State of New Jersey, as more particularly
described in Exhib %éhed hereto (the “Appurtenant Parcel”);

WHEREAS, pursuant/t/ /th; §erms and conditions herein, Grantor is willing to provide a
nonexclusive, temporary acée\ss easemem for Grantee’s use of and access through that portion of
the Encumbered Parcel depicte Of Eﬁﬁl 5t C attached hereto as “Road I” for ingress and egress
of people and vehicles to the Applﬁ'énanp c@l

Y
/\M._.\.v ,/ ‘0\

NOW THEREFORE, in consxmtlon of ten dollars ($10.00) and other good and
valuable consideration, the receipt, adequacy, and:; 7"ff1c1ency of which is hereby acknowledged,
Grantor does hereby grant unto the Granteq}“yts 'Successors and assigns, for its benefit, a
temporary, non-exclusive easement on, Over, thretigh and»across the portion of the Encumbered
Parcel depicted on Exhibit C attached hereto as “Rg’a I” ‘as more particularly described on
Exhibit D attached hereto, for ingress and egress oprer\Ie a)gq vehicles to the Appurtenant
Parcel (the “Access Easement Area”).

1. It is understood that Grantee shall m\’ﬁgx way‘,,, rgsponsible for the
maintenance or repair of all or any portion of the Encumbered\Parcg.} ori%he Access Easement
Area, which responsibility shall rest solely with the Grantor, its succés?ix \anﬁz{”ssigwhﬁs

W§<<~

e S ';;» &
3. Notwithstanding anything herein to the contrary, in the event alﬂ Qr ,any
portion of the Access Easement Area is deeded to or dedicated to the Borough of Ed”ngater, o,
New Jersey or any other public entity as a public street or access way, the interest of Grantee, it§ » o “%‘3
mortgagees and tenants in and to such portion of the Access Easement Area hereunder shaih\ -/;““.om.
terminate and be of no force or effect. Y

2. Grantor shall have the right to relocate the Acc s\Easement Area to
another location within reasonable proximity to the Appurtenant Pat@) pxqv{ded the
Appurtenant Parcel shall at all times have access to River Road. "& \wiwm S

4, Ownership of the Grantor’s property remains in all respects vested in the
Grantor, and the use and enjoyment of all such portions of the Grantor’s property is retained in




A

perpetuity by and for each entity constituting Grantor, as the case may be, subject to the
provisions of the easement granted hereby.

5. The parties hereto represent and warrant to each other that it has the right,

@a\Wer and authority to execute and deliver this Agreement and to perform its obligations

hereuhder and this Agreement has been duly authorized, executed and delivered by it and is a
Afh binding obligation of it enforceable against it in accordance with the terms hereof.

6 Notwithstanding anything to the contrary in this Agreement, Grantee
Do es that?““nv shall forever hold harmless and indemnify Grantor from and against any and all
L gﬂué%&@f action, 11ab111t1es or damages of whatsoever kind or nature (including without
limitati’ »
Grantee's’ 3of the easeiﬁént pursuant to this Agreement

7.5 Tfﬁcv hts and obligations hereunder shall inure to and be binding upon
the successors and\aséi'éné? the partles hereto.

8. ThlS &greement may not be modified, amended, waived, extended,
changed, discharged or terﬁi@ mally or by any act or failure to act on the part of any party
hereto, but only by an agreemel\éir; wn"f‘mg 51gned by both parties hereto.

9. If any term, covenaﬂi; ‘1* condmon of this Agreement is held to be invalid,
illegal or unenforceable in any respécf this {Agreement shall be construed without such
provision. A

10.  This Agreement contalas tﬁe entjre.agreement of the partles hereto and
thereto in respect of the transactions contemplated he gb@l ahﬁ thereby, and all prior agreements
among or between such parties, whether oral or wr ém&g}aregs%lgerseded by the terms of this

Agreement.

11.  This Agreement may be executed in any bez“gf copnterparts, each of
which shall be deemed to be an original, and all such co tefparts”"shaﬁ constitute one
agreement. g "*yy": N Y

(‘\‘\i J/ s‘,!:%

o
12.  This Agreement shall be governed by and construe 1n accordance with

the laws of the State of New Jersey without regard to the conflicts of laws ru es“\ghepg ot ‘i'-f‘.;%
R
13.  This Agreement shall be recorded in the Office of the Clefk@e
Bergen County, New Jersey.




IN WITNESS WHEREOF, Grantor and Grantee have executed this indenture as of the

day and year first above written.

LLPARK EDGEWATER LLC, Grantor

o,
,:: . © By: LPARK EDGEWATER HOLDINGS LLC,
f T Its Managing Member
By: LPARK EDGEWATER INVESTMENTS, INC.
Its Managing
By:
Name: \J
Title:

Name
Title:



STABFUND (USA) INC. hereby consents to the execution and delivery
of this Agreement and agrees to subordinate to this Agreement those mortgages and the
notes secured thereby as set forth on Exhibit E attached hereto, and all documents

<%, executed and delivered in connection therewith, encumbering the Easement Parcel.

STABFUND (USA) INC,,
a Delaware corporation

By: UB

AG, New York Brafic

ame:  Scott C. Ligbman
Title:  Managing Dirgetor

Temporary Access Easement (Two Main Street Edgewater LLC)



sTATEOF

)
) ss.:@(‘—m\&\

COUNTY 0O \(G\é \C\ )
On the DO day M 2011, before me, the undersigned, personally

, personally known to me or proved to me on the basm of

MARIA C MILLER
Notary Public
Connecticut

MyComnﬂsyonExpuesAug31.2015

Signature and Ofﬁee Qf rg)v,ldual
taking acknowledgemépt

STATEOF Cx— o
) ss.: X )
COUNTY OF A< Q\Q\C\ ) / el
R
On the& dayw ‘2@1 1 befere me, the undersigned, personally
appeared( ME}) (XK zé , personally known to ¢ e "or i)“roved to me on the basis of
satisfactory evidence to be th¢ individual whose name ‘suba~ d to the within instrument, and

acknowledged to me that he executed the same in his cap?ggf \‘;hav:g by his signature on the

instrument.

N

Signature and Office of individual }

taking acknowledgement :
MARIA C MILLER
Notary Public m;";M ra
o

Connecticul
My Commission Expires Aug 31, 2015




STATE OF MEW Yogk
) ss.
COUNTY OF NEW \{oouc )

On the L day of DECEMBER, 2011, before me, the undersigned, personally
& a»ppeﬁed BESIE T_Grav~pucos , personally known to me or proved to me on the basis of
& satlsfa’ctbry evidence to be the individual whose name is subscribed to the within instrument, and
€ ackl)@iivicdged to me that he executed the same in his capacity and that by his signature on the
) mﬁthw\indmdual or the person upon behalf of which the individual acted executed the

Signature and céi}n;ﬁiwdual

taking acknowledgé

s, EDWARD V. PISACRETA
ry Public, State of New York
& i No. '01PI6143585

STATE OF New  Yoe i
COUNTY OF NEW Yl )

On the _21/: day of D&‘CEMEE 201 1, bsf@re me, the undersigned, personally
appeared ScotT C. L&@man , personally known to'me o,t‘ roved to me on the basis of
satisfactory evidence to be the individual whose name Ig 2d to the within instrument, and
acknowledged to me that he executed the same in his capa 1 ithat by his signature on the
instrument the individual or the person upon behalf of whnéhjthe u{d,w'glual acted executed the
instrument. .

sy 1

Signature and Office of individual
taking acknowledgement

EDWARD V. PISACRETA
Notary Public, State of New York
No. 01P16143585
Quelified in New York County

Commission Expires

e/ 3/ 1



Exhibit A

Description of Encumbered Parcel




SCHEDULE 1

2;»1\ LEGAL DESCRIPTION OF THE ORIGINAL PROPERTY

23 feot. thence:

% m
4. Northerly alung a cumo "{shx left. having an arc distance of 153599 feet. a radius of
106630 teet. a centF l;nngrex)l 8 dcgrgcx 22 minutes 33 scconds. and being subtended hy
a chord bearing \Iorlh\lihdggrm?d minutes 29 seconds kast. 155.85 tect. thence:
% E ,‘vw"«

oﬁd.chst a distance of 276.21 teet. thence:

,xm are distance of 176,02 teel. a radius of
861,00 legl. a central angle of 11 dgt.rcé;.,f' ; 'unutu 37 seconds. and heing subtended by
a chord bearing North 04 degrees U4 nﬁ&m §5 scconds Fast. 175.71 Jeet. thence:

P,
v,.~

7. North 09 degrees 36 minutes 34 seconds Msl agﬁmﬁanﬁc of 100.95 feet. thence:

(

feet. a central anglc ul 24 dugreex 29 minutes 48 S ‘f ‘imd bung subtended bv a
chord bearing Nonh 22 degrees |1 minutes 28 seconds ﬁ“zx_\g 7“&93“1% XL lhgnnc
= “rut”

V

>

oo,
Q. Noril 34 degrees 26 minutes 22 sceonds Fast. a distance of ~7(5_61’ l/u‘{ /ih.‘.
10.  Northerly along a curve to the lcft. having an arc distance of 6 &8“}6@. l““&ldlllﬁ of
2010.00 fect. a central .mglc of 1 degree 59 minutes 31 seconds. 'mdkhéim., ),l‘il«,ndgn b\
a chord bearing North 33 degrees 26 minutes 37 seconds 'ast. 60,88 lvl’l«y
cusp: thenee:

Scuth 36 degrees 37 minutes 31 seconds Fast a distance of S80.86 feet:

i

Fasterly along a curve to the icfi. having an arc distance of 73.07 feet. 2 radius of 680, 75
feet. a central angle of 6 degrees 09 minutes 00 seconds. and being subtended by a chord
bearing South 60 degrees i minute 14 scconds Fast. 73.04 feet. thence:

13, Seuth 63 degrees 03 minutes 44 sceonds East. a distance o' 24153 feet, thenee:

EAST 160817324



